THIS DECLARATION CONTAINS AN ARBITRATION
AGREEMENT SUBJECT TO THE SOUTH CAROLINA
ARBITRATION ACT, SECTION 15-48-10, et. seq..CODE OF LAWS OF

d

' SOUTH CARO 1999 (as ame

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
WOODSIDE AT WATERS EDGE

Upon recording, please retutn to:
Willcox, Buyck & Williams, P.A.
2050 Corporate Centre, Drive, Suite 230
Myrtie Beach, SC 29577

Instrument#: 2017000111803, DEED BK: 4045
PG: 3010 DOCTYPE: 082 09/26/2017 at
01:15:16 PM, 1 OF 71 MARION D. FOXWORTH
Hi, HORRY COUNTY, SC REGISTRAR OF
DEEDS




|
i TABLE OF CONTENTS

| ARTICLE PAGE
| Articlel  Creation of the Commaunity........ teesesatstserrnessasnsrasansanis ceenevae 2
| 1.1 Purpose and Intent..........ccoeivnimmivirenniiine 2
| 1.3 Governing DOCUMENIS. ......vvvvvrivverereiniarcreirir i 2
1.4 Function 0f HOA . ..ccoiiiiiiiiieieiiareeneseiitscarinsssransressanses 3
| 1.5 Board of DIreCIOrS. .. .eueivnrniaivinenedere e e ienran e 3
| Article II Definitions...... crerrersese veerrenensesareases crehersrmsnenesesrensasasannnsnnns 3
| 2.1 Added Property or Additional Property..........cooeeeereeeeiieneniinn, 3
| 22 Architectural Guideling.........ccovreeremmereeeecrniiniinii 3
| 2.3 Area of Common Responstbifity..........c.oovveiiiiii e 3
24 Articles of Incorporation of Articles. . ......ocoiiiiiiiiiiiiiii i 3
2.5 Base ASSESSINENt......ovvuerriiererieiniee i 3
2.6 Board of Directors or Board. .........cooccieeiiiiiiiiiniciereinen . 4
2.7 33 O\ DU SRR OUR U S PPN 4
2.8 COMUNION ATCReeeeeeieecerrcsrrnnrrnrerresmstntaneinritsesssesnnsssieressssratessnss 4
29 CommOn EXPENSES.....ouuvirrrereenrnrnraninriaenencacrrn e 4
2.10 COmMMON INCOMIE .. e it ireartererecareerassronasmeetsiotssrnnsnnseyesens 4
2.11 Common PrOPerLY......ccocvtiriinirvurerienriesrirrrrenssneanneanes 4
2.12 (0071111111171 1 U PPPE R 4
2.13 Community-Wide Standard. .......covveviiiiiiiiemiiicrsiinien 4
2.14 DIECIATANL. ..o veoe e iirreieraraeaennesanarecaronnorantesasinnarmsonnsrsnes 4
2.15 Declarant Annexation Period.......occocieviinaiiiiiiin i 4
2.16 Declarant Contro]l Period. ... .coevevirvervrrrerierinriiiovisnsereriiennnn 4
2.17 D e L g1 L) 1 T oS 5
2.18 Governing DOCUMENtS. .......cciiiiiirnivniriererereni i 5
2.19 2 (0, N OO PO S 5
2.20 Limited COMMON ATER. .. .vvureieiainrerreriamaanrsesisanniesatesenrornns 5
2.21 MaAster ASSOCIALION . .......cveveeineerranseeseerearannnreancsissersnseossnaes 5
2.22 L 1100 ST PPN 5
2.23 I . . . oottt e s aeasuerraasvaarsnasannensrantesesasnssosannarnn 5
2.24 | n ) | PO PO et berhersaaeianereanrerranaes 5
2.25 |3 00) 11315 2P TP PTUPT PO PSRN 5
2.26 Record, Recording or Recorded.......ooooviviniiiniiiiiieinnnnannn. 5
2.27 Rules and Regulationg. .. ...ov.evvreeeiniiiiiiiminreneneeeiernameeens, 6
2.28 |1 TP PP 6
Article II1 Property Rights ................ ceresrressnasaernne 6
3.1 Members’ Easements of Enjoyment..............ccviiiniiiniviinnines 6
3.2 Title to Common Properties........cocovvriieiiinmimiiieierennre e 6
3.3 Additions to Common PrOPerties. .........occererereaviriinecsenineerenaan 6
34 Extent of Members’ EaSEmentS. ......ovveeveineriraiianerinsranrineirins 6

Article IV Use Restrictions.......ceoivveveees eretsesetresenerrmessarsessraTsernssaspeantasy

4.1 Framework for Regulation.......coccevvveiviieiiirieiieiinerirenrnsenans 6

e



4.2 Regulation Making Authority........ooovvvviivianriannn
4,3 Limitations on Rules and Regulations....... et
44 Owners’ Acknowledgment and Notice to Purchasers....................
Article V Architecture and Landscaping........ ceseestssrsanaressnrsnnans crerarsrensn
5.1 GIENETAL. ...ttt eesreneeeereersreinisnsrentsanssasesascrraasnrernbemranass
52 Architectural RevieW. . ..coouiiiieieniiiiirirnircraii it e e
53 Guidelines and Procedures. ........c.ooviiiiiariernaieiiiiirnennriies
5.4 No Waiver of Future Approvals........c.oocvivvnenvieoninaiicnnnnn,
5.5 W ATTAIICES -+ v v eunsvnrenssansssssenssorssernrennernsetasssssrssrnsasssansssnnes
5.6 Limitation of Liability.........cccvoveeneiiiiiiviiii s
5.7 Certificate of Complanee..........ccovviiiiiiiiiiniiiniie,
5.8 View Impairment. . .....oooceiiniiiiiiiiiiiiinnio e ae i rsneees
Article VI Maintenance..........ccccveaciancsnnans eeestbeserraastsarerareraatesanass cees
6.1 HOA’s Responsibility for Common Areas........c.ooeveeiiiiiiiininn,
6.2 Master Association Responsibility for Roads.............coovivvinnninn
6.3 Responsibility for Repair and Replacement............oovvveeirianniann.
Article VII Membership and Voting Rights.........ccovvnimvinmicinnieiicicnicenni
7.1 Membership. .. ..o.vevrriie it e
7.2 T4 117 SO OO PP R
7.3 Transfer of Membership.......ococoeiiiiiiiii i
Article VIII Rights and Obligations of the HOA........ccoovviinniicniiiiniinccnen.
8.1 The COmMMON ATCA.....icviirerrreanrreaannrantasrasersrransssorrsnsorsronias
8.2 Personal Property and Real Property for Common Use.................
8.3 NO Pa I ON. . ..o iitiiretstrranarrreinrarearasrseaeertsnasesnsonanensanss
84 Compliance and Enforcement..........coovviviiiniiviinininn
8.5 Implied Rights; Board Authority.........cocovvviiiiiiriiininna..
8.6 Indemnification of Officers, Directors, and Others.....................
8.7 SeCUNEY/LLOSS. ... evveeiieiireens it
8.8 AMENIY FACIITIES. ... eevnririeniin it iiiiiasireaerraenerasasrreaernrensnns
8.9 Unit Service Oblgations. . ..ovveiiiieiieeiiieriiistraesrareasssanes
8.10 Relations with Other Properties. ....c..cucevecieiiirniiniiivninernsennn
Article IX Insurance and Casualty Losses......cccccimriiniiirinmnionceiieiesia
9.1 B3I i 1 - TP PP PP
9.2 Disbursement of Proceeds...........ooivvieeiiiivnicecimiencnrnanerenionans
93 Damage and Destruction............ccoooveiiiiiiniia
9.4 Repairs and Reconstruction.........c.ovuiveieniiniiniininiiesieiieaeiens
9.5 Owner’s Required COVErage.......c.ocoviviiiiininiiiniiniinas
Articie X HOA’s Finances.............. Cibesrsvesstesesssnnrsrarensnnantesns
10.1 Authority 10 AsSess OWINEIS. .......covvvieiiiiisiiiciiiresieraraaiereains
10.2 Base ASSESSIIENES. ....cccintiiiniiiiiiiiiiie e e et e r e e
10.3 Special ASSESSMENES. ....o.vvvevinriiririiiree e
10.4 SDECIfic ASSESSIMENLS. 1\ uurinreeierrerieaiererriereearasrerarransrnrsarenrenn
10.5 Commencement of ASSESSIMENLS. .. .....cvvvvieiiiivireiiiertsaasisassoes
10.6 Personal Obligation for ASsessments............covveviiiiiniiininn.
10.7 NO W BV vt tenrtisiinsieiaeestserastasetstntiesersnrasensrsensanessannssnes
10.8 BUget......coonimiiniiiiiiiiiii e

10
10
10
10
1
13
13
14
14
14
14
14
14
15
15
15
5
16
16
16
16
16
16
18
18
19
19
19
20
20
20
21
21
22
22
23
23
23
23
24
24
24
24
24




10.9 Budget Deficits During Declarant Control...............c.ocoiiviinnnen.
10.10 Statement 0f ACCOUNE.......ovvreereaiiiiiisresimrasarriiiriairsaies
10.11 Lien fOr ASSESSIENES. . .o\ iueieirrrsreanneerarenesreiaiseesinssssenranssnnaes
10.12 EXEIPL PrOPEILY . couvvnnerinrerernisrrmr s s assbs e seenas .
10.13 Capitalization of HOA. .........cooviiiiiiiiii s
10.14 Transfer Fee on ReSAIES. ... ...coviiiiiiiiiiiiieii i i e
10.15 Collection of Assessments and Default..............ooooiiiiiiines
Article XI Expansion of the Community............
11.1 Expansion by Declarant.............ccoovornniiiiiin
11.2 Expansion by the HOA .......oooiviiiiiiiiiii s
I1.3 Withdrawal of PrOPeItY...ccivvvusirietenimmrnsieirae s
Article XH Developmental Rights and Protections........c.ocivercvennrnciscnees
12.1 Reasonable Rights 10 Develop........co.uvveeiiniriniii,
12.2 Marketing and Sales ACtiVIHES. ... ...cuuvenniiinriiniia s
12.3 Construction of IMpProvements. .. ......ccvvvvevnraiiinaiiiana .
12.4 Right to Approve Additional Covenants. .............oooevemeniniiennnn.
12.5 Right to Transfer or Assign Declarant Rights....covoveeveniiiiaicinis
12.6 Exclusive Rights to Use Name of Development........................
12.7 Right to Approve Changes in Community Standards..................
12.8 Easement 1o Inspect and Right to Correct.........coovnviiiiiienniaianinn
12.9 Appointment and Removal..........oooovvviiimniiinc
Article XIII Easements.......coavaeeee vesessersane veetssesannne cessrnanraenns ceverasarenans
13.1 Fasements in COMMON ATBA. .....ovuiiineerisieanenranasrarsesaeeninens:
13.2 Easements of Encroachment.........ccoovivivnrnrineneiiiinninn
13.3 Easements to Serve Additional Property............oooviviniiiiiiinnne.
134 Easements for Maintenance, Emergency, and Enforcement..........
13.5 Easements for Pond and Wetland Maintenance and Flood Water...
13.6 Easements for Irrigation SYstem........cooveuviiiinianinies
13.7 Easement for Utilities and Community SysStems..........c..cociveenses
Article XIV Dispute Resolution and Limitation of Litigation.......cc..cccvuveee.
14.1 Consensus for HOA Litigation.........coo.oiveiiineseiimmiin.,
14.2 Alternative Method for Resolving Disputes...........c.coooiiiviiniennn.
14.3 ClaIMIS . . . v e nenvnrsensornssessnsbannsastssicatsassensuasanansnrerassistenssnnes
14.4 Mandatory Procedures. . ........cvvunirervinieimnissiinnetesinn
14.5 Allocation of Costs of Resolving Claims.......ocooovieicniinnne.
14.6 Enforcement 0f ReSOIIHON. .. ...vvevriirieiererririiiniercriisinancnaen
Article XV Mortgagee Provisions....c.cccoveveienee eeeverssessrnntrraresresenrsnTne
15.1 NOHCES OF ACHOIE. ... vuneerairrenneioaranstonssrsnsisnnsssssranssssrsssass
5.2 Other Provisions for First Lien Holders.............cocoeiiiiiiinnnn
15.3 INER i s (07610 A0SO PO PP P T
15.4 NOtCE 10 HOA ... evenirineiiiiieaireetaeaceatinersesrrainsntssssiraasiaes
15.5 Failure of Mortgagee to Respond........c...coovieiiimininiininne.
15.6 Construction of Article XV ..oviiiiiriiiiiee
Article XVI Changes in Common Area.......oeeeeeviniennes cvessacusraranarsrasases
16.1 CONACINATION. « e veeernrerereatrancinentirrarancsaressissntaisssssaane .
16.2 Transfer, Partition, or Encumbrance of Common Areas................

25
25
25
26
26
27
27
27
27
28
28
28
28
29
29
29
29
29
30
30
30
30
30
31
31
31
32
32
32
33
33
33
33
34
35
35
35
36
36
36
36
36
37
37
37
37




38
38
38
38
38
39
39
39
39
39
39
39

Article XVII Amendments.......cccccvrrensrsssnsanse crarsasensrerssrnsersare
17.1 Amendment During Declarant Conn‘ol Pcno ........................
17.2 Amendments After the Declarant Control Period.....................
17.3 Validation of Amendment..........coooviiviiieiiiniiininenaensn.
17.4 Effective Date.........ovvveiieiinrncnnrnrirnansnrnresaacneaareresasnnn
Article XVII] MisceHaneous. ..ccveieiirecsasssnssrsssessescassonsnersonansrscsenne
18.1 (T + U
18.2 NO REVEIBT. ... ivviine vt vcnisae it reteinsssaesaeasae rasaemaennss
18.3 S 118 PO
18.4 1] s NPT
18 T T - s 1 1 - S OO
B3 SO 254 111+11 - PO S P
LIST OF EXHIBITS
EXHIBIT A Land Initially Submitted
EXHIBIT B Land Subject to Annexation
EXHIBIT C Initial Rules and Regulations
EXHIBIT D Bylaws of Woodside at Waters Edge Homeowners
Association, Inc.
EXHIBIT E Rules of Arbitration for Woodside at Waters Edge

Homeowners Association, Inc.




DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

WOODSIDE AT WATERS EDGE

THIS AGREEMENT IS SUBJECY. TO BINDING ARBITRATION PURSUANT

T IONS 15-48-10, ET. SEQ., S.C. CODE 1976 D

This Declaration of Covenants, Conditions and Restrictions is effective the l
day of June, 2017, by D.R. HORTON, INC,, a Delawate cotporation with an address of 4049
Belle Tetre Blvd., Myrtle Beach, South Carolina 29579 (hereinafter the “Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of the real propetty mote particularly described
in Exhibit “A” attached hereto and incorporated hetein by reference; and,

WHEREAS, Declarant has previously imposed mutually beneficial restrictions
under 2 genetal plan of improvement for the benefit of all owners of residential property within a
residential community known as “Waters Edge” putsuant to that certain Dedlaration of Covenants,
Conditions and Resttictions effective MY 7 | 2017, and recorded on Septembez, 2017, in Deed
BookAOHE at Page 2939 , which shall include any future amendments thereto, records of Horry
County (hereinafter “The Master Declaration™); and,

WHEREAS, the real propetty described in the attached Exhibit “A” is a portion of
that real property subjected to The Master Declaration; and,

WHEREAS, pursuant to Atticle 11, Section 2.3 of The Master Declaration, the
Declarant has the tight to submit any portion of the real property subject to The Master Declaration
owned by the Declarant to additional covenants, conditions and restrictions to reflect the different
character and intended use of that propetty; and,

WHEREAS, Declarant desires to provide a flexible and reasonable procedure for
the overall development of the property known as Woodside at Waters Edge and the
interrelationships of the component residential associations, and to establish a method for the
administration, maintenance, preservation, use and enjoyment of such propetty as is now or may
hereafter be submitted to this Declaration. The Association heteby cteated may perform
educational, recreational, charitable and other social welfare activities

. NOW, THEREFORE, Declarant, D.R. Horton, Inc., hercby states and declates as
follows:

Woodside Dedaration v5 (12881 1




ARTICLEI CREATION OF THE COMMUNITY

11 Purpose and Intent. Declarant, as the owner of the real property described in
Exhibit “A” and any additional property as may by subsequent amendment be added to and
subjected to this Declaration, is hereby held, sold and conveyed subject to The Master Declaration
and the following easements, restrictions, covenants and conditions which are for the purpose of
protecting the value and desirability of the propetty comprising Woodside at Waters Edge. An
integral part of the development plan is the creation of a non—proﬁt corporation known as
Woodside at Waters Edge Homeowners Association, Inc. (the “HOA™) comprised of all Owners of
real property in Woodside at Waters Edge, to own, operate or maintain various common areas and
community improvements and to administer and enforce this Declaration and the other Governing
Documents.

1.2  Binding Effect. The property described in Exhibit “A” and any additional
propetty which is made a patt of Woodside at Waters Edge in the fature by Recotding one or more
Amendments to the Declatation shall be owned, conveyed and used subject to all of the provisions
of this Declaration, which shall run with the title to such property. This Declaration shall be binding
upon all Persons having any right, tithe or interest in any portion of Woodside at Waters Edge, theit
heirs, successors, successors-in-title, and assigns and shall inure to the benefit of each owner thereof.

the recordi f a deed or the acce ce_of title to any Unit subject to_this
D tion, the person or entity to m such Unit is con and their heits, successors

legal representatives, administrators, lessees, assigns and mortgagees shall be deemed to
have agreed to be bound by all Governing Document, including but not limited to this

Declaration the Bylaws of ociation.

This Declaration, as it may be amended and supplemented from time to time; shall retnaio in
effect and shall be enforceable by Declarant, the HOA, any Owner, and their respective legal
tepresentatives, heirs, successors, and assigns, for a term of Fifty (50) years from the date this
Declaration is Recorded. After such time, this Declaration shall be extended automatically for
successive perods of Ten (10) years each, unless an instrument signed by Seventy-five (75%)
percent of the then Owners has been Recorded within the year preceding any extension, agreeing to
terminate this Declaration, in which case it shall terminate as of the date specified in such
instrument. Nothing in this Section shall be construed to permit termination of any easement
created in this Declaration without the consent of the holder of such easement.

The provisions set forth in this Declaration shall be applicable only to Ownets of all Units as
defined herein in Article I Section 2.23.

This document does not and is not intended to create 2 condominium within the meaning of
the South Carolina Horizontal Property Regime Act.

1.3  Governing Documents. The Goveming Documents create a general plan of
development for Woodside at Waters Edge. The Governing Documents include this Declaration,
the Master Declaration and the By-Laws, Rules and Regulations of each, as said documents may be
amended from time to time. This Declaration shall be in addition to the covenants, conditions,
restrictions and easements set forth in the Master Declaration. To the extent that this Declaration
conflicts with ‘The Mastet Declaration, The Master Declaration shall control except to the extent the
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this Declarations establishes & higher or stricter standard or requitement for Woodside at Waters
Edge.

No Person shall record additional covenants, conditions, or testrictions affecting any portion
of Woodside at Waters Edge without Declarant’s written consent, so long as Declarant owns any
pottion of the real property described in Exhibit “A” or “B”. Theteafter, Owners representing at
least Seventy-five (75%) percent of the HOA’s total votes must consent to such additions. Any
instrument Recorded without the required consent is void and of no force and effect.

If any provision of this Declaration is determined by judgment ot court of competent
jurisdiction to be invalid, or invalid as applied in a particular instance, such determination shall not
affect the validity of other provisions of applications. :

14  Function of HOA. ‘The HOA is the entity responsible for management,
maintenance, opetation, and control of the Area of Common Responsibility. ‘The HOA also is the
ptimary entity responsible for enforcing the Governing Documents. The HOA shall pesform its
functions in accordance with the Governing Documents and South Carolina law.

15. Board of Directots. The Board shall govern the HOA as more particularly
described in the By-laws. Except as to matters specifically tequiting Members' apptoval as set forth
in the Governing Documents, the Boatd moay exercise all rights and powers granted to the HOA
without membership approval.

ARTICLE IT DEFINITIONS

The terms used in the Governing Documents generally shall be given their natural,
commonly accepted definiions unless otherwise specified. Capitalized terms as used in this
Declaration shall be defined within this Declaration and as set forth below.

2.1 “Added Property” or “Additional Property’: All real property, together with the
improvements thereon, whether or not owned by Declatant, which is made subject to this
Declaration as provided in Article XTI hereof.

2.2 “Architectural Guidelines'": The architectural, design, and construction guidelines
and review procedures adopted putsuant to Atrticle V, as they may be amended.

2.3 "Area of Common Responsibility': The Common Atea, together with such other
areas, if any, for which the HOA has expressly assumed responsibility pursuant to the terms of this
Dedlaration, as may be amended or supplements, and other applicable covenants, contracts,

caseinents or agreements.

24 "Articles of In ration' or "Articles'": The Articles of Incorpotation for
Woodside at Waters Edge Homeowners Association, Inc., a South Catolina nonprofit corporation.

2.5 "Base Assessment'’: Assessments levied on all Units subject to assessment under
Article X to fund Common Expenses, as determined in accordance with Section 10.2.

2.6 "Board of Directors" or "Board": The body responsible for administering the HOA,
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selected as provided in the Governing Documents and setving the same tole as the board of
directors under South Carolina cotporate law.

2.7 "Bylaws'": ‘The Bylaws of Woodside at Waters Fdge Homeowners Association, Inc.,
attached hereto for informational putposes as Exhibit ""D." as the same may be amended.

2.8 "Common Atea'": Any portion of the Common Property consisting of real property.

2.9 "Common Expenses'": The actual and estimated expenses the HOA incuts or expects
to incur for all Owners' gepetal benefit, including any reasonable reserve, as the Board may find
necessary and appropriate pursuant to the Governing Docutnents.

210 “Common Income”: The actual and estimated income the HOA receives or
expects to receive from the levy of Base Assessments and Special Assessments against the Units, as
anthorized in this Declaration which may include any surplus to be applied from prior yeats, any
income expected from sources other than assessments levied against the Units.

2.11 “Common Property”: All real and personal propetrty, inchoding easements, which the
HOA owns, leases, or otherwise holds possessory or use rights in for the Owners' common use and

enjoyment.

212 “"Community": The real property described in Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with this Declaration and
commonly known as “Woodside at Waters Edge” ot “Woodside”.

213 "Community-Wide Standard': The standard of conduct, maintenance, or other
activity generally prevatling in Woodside at Waters Edge, or the minimum standards established
pursuant to the Architectural Guidelines, Rules and Regulations, and Boatd resolutions, whichever is
the highest standard. Declarant shall initially establish sach standard, and it may contam both
objective and subjective elemeats. The Commumity-Wide Standard may evolve as development
progresses and gs the needs and desires within Woodside at Waters Edge change.

2.14 "Declarant': D.R. Horton, Inc., a Delaware cotporation, or any successor ot assign
designated as Declarant in a Recorded instrument executed by the Declarant and acquites title to
any portion of the property encumbered by this Declaration for the purpose of development ot sale.
Declarant may assign all or a portion of its rights under such Recorded instrument.

2.15 “Declarant Annexation Period”: The petiod of time during which Declarant is
entitied to unilaterally subject additional property fo this Declaration as set forth in Article XI

hereof.

2.16 "Declarant Control Period': The period of time during which Declarant is entitled
to appoint a majotity of the members of the Board as provided herein and in the Bylaws. The
Declarant shall have the tight to appoint and remove the members of the Board until the first of the

following occurs:
(2) One Hundred Eighty (180} days after one hundred petcent {100%) of the Units

permitted for development within the Property, including an Added Property, have certificates of
occupancy issued theteon and have been conveyed to Persons who have not purchased such Units
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for the purpose of construction of a residence and resale of such Unit and residence;

(b)  fifty (50) years after this Declatation is Recorded; or '

() upon Dedarant’s sutrender in writing of the authority to appoint and remove
directots and officers of the Association.

Notwithstanding its right to appoint and remove officers and directors of the Association,
Declarant reserves the right to approve ot disapprove spedified actions of the Association as
provided in this Declaration and the Bylaws.

2.17 "Declaration": This Declaration of Covenants, Conditions, and Restrictions for
Woodside at Waters Edge, as it may be amended or supplemented from time to time.

2.18 "Governing Documents': A collective term referring to this Declaration, the Master
Declaration, any applicable Supplemental Declaration, the Bylaws, the Atticles, the Architectural
Guidelines, and the Rules and Regulations, as each may be amended.

219 “HQA”: Woodside at Waters Edge Homeowner’s Association, Inc, a South
Carolina nonprofit cotporation, its successors and assigns.

220 "Limited Common Atea": Any portion of the Common Area reserved for the
exclusive use of one or more, but less than all, of certain Units.

2.21 “Master Association”: Waters Edge Master Association, Inc., a South Carolina
nonprofit corporation.

222 “Member”: A person or entity entitled to membership in the HOA, as provided

herein.

2.23 “QOwner”: The tecord owner, whether one ot mote persons or entities, of any

Unit, but excluding in all cases any party holding an intetest merely as security for the performance
of an obligation. Ifa Unit is sold under 2 Recorded contract of sale, and the contract specifically so
provides, the purchaser, (rather than the fee owner) shall be considered the Ownet for purposes of

this Declatation.

2.24 “Person”™ A natural petson, a cotporation, a limited liability company, a
partnetship, trustee, or any other legal entity.

2.25 “Property®: The teal property desctibed in Exhibit “A” attached hereto and shall
futther refer to such additional property as may hereafter be annexed by amendment to this
Declaration ot which is owned in fee simple by the Association.

2.26 “Record,’ "Recording," or "Recotded': The appropriate recordation or filing of
any document in the Office of the Registet of Deeds (ROD) for Hotry County, South Carolina, or
such other place which is designated as the official location for recording deeds and similar
documents affecting title to real estate. The date of Recording shall refer to that time at which 2
document, map, or plat is Recorded.

227 "Rules and Regulations": The initial rules and regulations set forth in Exhibit ''C."
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as they may be supplemented, modified, amended and repealed pursuant to Article IV,

2.28 "Unit": A portion of Woodside at Waters Edge, whether improved or unimproved,
which may be independently owned and is intended for development, use, and occupancy as a
detached single-family residence. The term shall refer to the land which is part of the Unit as well
as any ioprovements thereon. In the case of an improved parcel of land, a Unit shall come into
existence upon the issuance of a certificate of occupancy by the appropriate agency of Hotry County
or other local governmental entity. In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be deemed to contain the numbet of Units
designated for residential use for such parcel on a site plan approved by Declarant.

ARTICLE III PROPERTY RIGHTS

31  Members’ Easements of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Property subject to any resttictions or limitations
contained in this Declaration or deed conveying any Common Area to the HOA. Any Owner may
delegate his, her or its right of enjoyment to its, his or her family membets, tenants, members,
shareholders, and invitees, as the case may be, subject to reasonable regulation and in accotdance
with procedures the HOA may adopt.

32  Tide to Common Area. The Declamant shall convey legal title to the Common
Area to the HOA ot the Master Association, as is appropriate prior to the end of the Declarant
Control Petiod, shall remove all liens and encumbrances on the Common Area, except those created
by or pursuant to the Declaration, subject, however, to the following covenants, which shall be
deemed to run with the land and shall be binding upon the HOA, its successots and assigns:

In order to preserve znd enhance the property values and amenities of the
community, the HOA or the Master Association as owner of the Common Area
conveyed hereby and all facilities now or hereafter built or installed thereon, shall at
all times be maintained in good repair and condition and shall be operated in
accordance with high standards. The maintenance and repair of the Common Atea
shall include, but not be limited to, the repait of damage to pavement, walkways,
outdoor lighting, and entrance. Further, it shall be an express affirmative obligation
of the HOA or Maser Association, as the case may be, to keep all of the Common
Areas conveyed to it and facilitics appurtenant thereto, open, adequately staffed and
operating during those months and during such hours as such amenity would

normally be in operation in this locality.

3.3  Additions to Common Properties. In the event Declarant exercises the option
set forth in Article X1 of this Declaration to bring additional properties within the scheme of this
Declaration, it shall also have the right but not the obligation to construct additional recreational
facilities and convey such land and facilities to the HOA or Master Association as is appropriate.

34  Extent of Members’ Easements. The rights and easements of enjoyment
created hereby shall be subject to the following:

(@  The right of the HOA and/or Master Association, as provided in its By-
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Laws to suspend the enjoyment rights of any Member for any petiod during which
any assessment remains unpaid, and for any period not to exceed thirty (30} days for
any infraction of its published rules and regulation;

(b)  The right of the HOA and/or Master Association to charge reasonable
admission and othet fees for the use of the Common Properties;

© The right of the HOA to dedicate or transfer all or any part of the Cotmon
Properties to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Members, provided that no dedication or
transfer, determination as to the purpose or as to the conditions thereof, shall be
effective unless an instrument signed by Members entitled to cast seventy-five (75%)
percent of the eligible votes has been recorded, agreeing to such dedication, transfer,
purpose ot condition and unless written notice of the action is sent to every Member
at least Thirty (30) days in advance of any action taken;

(@) The right of the Declarant, Master Association or HOA to graut and reserve
easements, licenses and tights-of-way, in, through, under, over and across the
Common Area, for the installation, maintenance and inspection of lines and
appurtenances for public ot private water, sewer, drainage, cable television, and other
utilities, and the right of the Declarant to grant and setve easements and tights-of-
way, in, through, undet, over, upon and across the Common Area for the
completion of the Declarant’s work.

(e)  The right of the Declarant, Master Association or HOA to eater into
agreemnents, grant easements, licenses and rights-of- way, in, through, under, over and
across the Common Propetties for the purpose of joint use agteements with other
land owners ot homeowners associations.

ARTICLE IV USE RESTRICTIONS

4. Framework for Regulation. The Governing Documents establish, as part of the
general plan of development for the Property, a framework of affirmative and negative covenants,
casements, and restrictions to govetn the Community, as more patticularly set forth in the initial
Rules and Regulations set forth in Exhibit "C." Within that framework, the Board and the
Members must have the ability to respond to unforeseen problems and changes in citcumstances,
conditions, needs, desires, trends, and technology which inevitably will affect the Community, its
Ownets, and residents. Toward that end, this Article establishes procedutes for modifying and

expanding the Rules and Regulations.

42. Regulation Making Authority.
(a) Boatrd Authority. Subject to the tetms of this Article and the Board's duty to

exercise business judgment and reasonableness on behalf of the HOA and its Membets, the Board
may adopt new regulations and/or repeal, amend, modify or expand all or a portion of the
regulations govetning matters of conduct and aesthetics and the activities of Membets, residents,
and puests within the Community, as defined by the Rules and Regulations set forth in Exhibit
“C”. The Board shall send notice by mail to all Members concerning any such proposed action at
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least five (5) business days prior to the Board meeting at which such action is to be considered.
Membets shall have a reasonable opportunity to be heard at a Board meeting prior to such action
being taken. During the Declarant Control Period, no action by the Board pursvant to this
Subsection 4.2(a) shall be valid or effective without the prior written approval of the Declarant
which approval or denial shall be granted in Declarant’s sole and exclusive discretion.

(b)  Declaraot’s Authority. Notwithstanding the above provision, during the Declarant
Control Period, the Declarant shall have the unilateral right to adopt new regulations, and/or
tepeal, amend, modify or expand all or a portion of the initial Rules and Regulations then in effect
without prior notice to the Board or to Members. However, any such amendment shall not
materially adversely affect the substantive rights of any Owners, nor shall it adversely affect title to
any Unit without the consent of the affected Ownexz(s).

(¢  Members' Authority. Alternatively, Members representing more than fifty petcent
(50%) of the total votes in the HOA, at an HOA meeting duly called for such putpose, may vote
to adopt new regulations and/ot tepeal, amend, modify or expand all or a portion the Rules and
Regulations then in effect. Notwithstanding anything contained herein to the contrary, during the
Declarant Control Period, any such action by the Members shall not be valid unless and until
Declarant provides its written approval which approval or denial shall be granted in Declatant’s
sole and exclusive discretion.

(d  Notice: Opportunity To Disapprove. Notice of any Board resolution oxr Member
action adopting, repealing, or modifying regulations shall be sent to all Members at least thirty (30)
days prior to the effective date of such regulation. Subject to Declarant's disapproval rights under
the Governing Documents, the Board’s resolution or Members® action shall become effective on the
date specified in the notice.

)] Conflicts. Nothing in this Article shall authorize the Board or the Members to
modify, repeal, or expand the Architectural Guidelines or other provisions of this Declaration. In
the event of a conflict between the Architectural Guidelines and the Rules and Regulations, the
Architectural Guidelines shall control.

® Common Properties Administrative Rules. The procedures required under this

Section shall not apply to the enactment and enforcement of Board resolutions or administrative
tules and regulations governing use of the Common Properties unless the Board chooses in its
discretion to submit to such procedures. Examples of such administrative rules and regulations shall
include, but not be limited to, hours of operation of a tecreational facility and the method of
allocating or reserving use of a facility (if permitted) by particular individuals at particular times. The
Board shall exercise business judgment and act in accordance with the business judgment rule, as
described in the Bylaws, in the enactment, amendment, and enforcement of such administrative

rules and regulations.

43  Limitations on Rules and Regulations. FExcept as may be contained in this

Declaration either initially or by amendment, all Rules and Regulations shall comply with the
following provisions:

(&  Signs and Displays. The rights of Owners to display religious and holiday signs,
symbols, and decorations inside structures on their Units of the kinds normally displayed in single-
family residential neighbothoods shall not be abridged, except that the HOA may adopt time,
place, and manner restricons with respect to displays visible from outside the dwelling. No
Owner may post ot display any sign, billboard, banner or item of similar nature so as to be visible
outside of any dwelling without the prior written approval of the Architectural Review Committee,
including but not limited to a "for sale," "for tent,” or “garage sale" sign. No rules shall regulate
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the content of political signs; however, rules may regulate the time, place, and mannet of posting
such signs (including design ctiteria) and limit to a reasonable number the number of signs that
may be posted. No sign shall be larger than 18” x 24” and any Owner posting an approved sign
shall be responsible for removing such sign in a timely manner and shall be subject to enforcement
actions for failing to do so. Notwithstanding anything contained hetein to the contrary, the HOA
shall have the right, but not the obligation, fo exercise self-help and to enter onto a Unit (but not
the dwelling located thereon) in a non-emergency situation, without notice and opportunity for
hearing prior thereto for the purpose of removing any sign, billboard, bannet or other item of
similar nature posted or displayed in violation of this provision.

(b) Household Compogition. No rule established putsuant to this Article shall interfere
with the Owners' freedom to determine the composition of their households.

{© Activites Within Dwellings. No rule established pursuant to this Article shall
interfere with the activities carried on within the confines of dwellings, except that the HOA may
resttict or prohibit any activities that create monetary costs for the HOA or other Owners; that
create a danger to the health or safety of others; that generate excessive noise, parking congestion, or
traffic; that create unsightly conditions visible outside the dwelling; or that create an unreasonable
source of annoyance.

(d)  Mining and Drilling Prohibition. No oil, mineral, sand, natural gas or itrigation
drilling, refining, quarrying or mining operation of any kind shall be permitted upon or in any Unit,
and no detrick or other structure desipned for use in boring, duilling or digging for oil, minerals,
sand or natural gas shall be stored, erected, maintained or permitted on any Property within the
Community.

(e) Allocation of Burdens and Benefits. No tule shall alter the allocation of financial
burdens among the various Units ot rights to use the Common Properties to the detriment of any
Owner aver that Ownet's objection expressed in writing to the HOA. Nothing in this provision
shall prevent the HOA from changing the Common Propetties available, from adopting generally
applicable rules for use of Common Properties, or from denying use privileges to those who abuse
the Common Properties or violate the Governing Documents. This provision does not affect the
right to increase the amount of assessments as provided in Article X.

® Alienation/Teasing. No rule promulgated pursuant to this Section shall prohibit
leasing or transfer of any Unit or require consent of the HOA or Board for leasing or transfer of any
Unit. “Leasing,” for purpose of this Paragraph, is defined as regular exclusive occupancy of a Unit
by any person, other than the Owner, for which the Owner receives any consideration or benefit,
including, but not limited to, a fee, service, gratuity, or emolument. All leases shall be in writing.
‘The Boatd may requite a minimutn lease term; however, in no case shall such tertn be shorter than
six months.

® Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in ot on a Unit prior to the adoption of such rle and which was in compliance

with all rules previously in force. This dispensation shall apply only for the duration of such
Owner's ownership of the Unit personally, and this right shall not run with title to any Unit.

(h) Reasonable Rights ‘T'o Develop. No rule or action by the HOA shall unreasonably
impede Declarant's right to develop the Community in accordance with the rights reserved to
Declarant in this Declaration.

The limitations in subsections (a) through (h) of this subsection 4.3 shall limit only regulation
making authority exercised under this Section; they shall not apply to amendmenis to this
Declaration adopted in accordance with Sections 17.1 and 17.2.
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44 Owners' Acknowledgment and Notice to Purchasets All Ownmers and
prospective puschasets are given notice that use of their Units and the Common Propetties is
limited by the Rules and Regulations, as they may be amended, expanded, and otherwise modified
hereunder. BEach Owner, by acceptance of a deed, acknowledges and agrees that the use and
enjoyment and marketability of his or her Unit can be affected by this provision, that the Rules and
Regulations may change from time to time, and that the current Rules and Regulations may not be
set forth in 2 Recorded instrument. All purchasers of Units are on notice that the HOA may have
adopted changes to the Rules and Regulations. ‘The HOA shall provide a copy of the cutrent Rules
and Regulations to any Member or Mortgagee upon request and payment of the reasonable cost of
such copy.

ARTICLE V ARCHITECTURE AND LANDSCAPING

51 General. No structure ot thing, including but not limited to fencing, shall be
placed, erected, or instalied upon any Unit and no improvements or other work (including staking,
cleating, excavation, grading, and other site work, extetior alterations of existing improvements, or
planting or removal of trees and other landscaping) shall take place on such Unit except pursuant to
approval in compliance with this Article, the Architectural Guidelines, and the Rules and
Regulations.

No apptroval shall be required to repaint the extetior of a structure in accordance with the
otiginally approved colot scheme ox to rebuild in accordance with originally approved plans and
specifications. An Owner may tetnodel, paint, ot redecorate the interior of his or her Unit without
approval. However, modifications to the interior of a Unit visible from outside the structure shall
be subject to approval.

This Asticle shall not apply to Declarant's activities or to the HOA's activities during the
Declarant Annexation Petiod or Declatant Control Petiod.

5.2.  Architectural Review.

(a) By Declatant. Each Owner, by accepting a deed ot other instrument conveying any
Unit, acknowledges that, as the developer and ownet of real estate in the vicinity of and within
Woodside, Declarant has 2 substantial interest in ensuting that improvements within the Community
enhance Declarant's reputation and do not impair Declarant’s ability to market, sell, or lease its
propetty. Therefore, during the Declarant Control Period, each Owner agtees that it, he ot she shall
not commence any activity within the scope of this Atticle on its, his or her Unit unless and until
Dedlarant or its designee has given its ptior written approval for such activity, which approval may
be granted or withheld in Declarant's or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant, ot its designee, shall act
solely in Declarant’s interest and shall owe no duty to any other Person. Declarant’s rights reserved
under this Article shall continue during the Declarant Annexation Petiod, unless eatlier texminated
in a written instrument executed and Recorded by Declaaat.

Declarant may, in its sole discretion, designate one or more Persons from time to time to act
on its behalf in reviewing applications hereunder.
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Declatant may from time to time, but shall not be obligated to, delegate all or a portion of its
reserved rights under this Article to any other Person or committee, Any such delegation shall be in
writing, specifying the scope of responsibilities delegated, and shall be subject to (i) Declarant's right
to revoke such delegatton at any time and reassume jumsdiction over the matiets previously
delegated; and {if) Declarant's right to veto any decision which Declatant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jutisdiction of any other Person or committee shall be limited to such matters
as are specifically delegated to it by Declarant.

(b)  Architectursl Review Commiitee. Upon delegation by Declarant or upon expiration
ot termination of Declarant Control Petiod, the IIOA, acting through an architectural review
committee zppointed by the Board ("ARC'"), shall assume jurisdiction over architectural matters.
The ARC shall consist of at least three, but not more than seven, Persons who shall serve and may
be removed and replaced in the Board's discretion. The members of the ARC need not be Owners,
and may, but need not, include architects, engineers, or similar professionals, whose compensation,
if any, the Board shall establish from time to time,

Unless and until such time as Declarant delegates all ot a portion of its resetved rights to the
HOA of the expiration of the Declarant Control Petiod, the HOA shall have no jurisdiction over
architectural matters.

{© Reviewer. For purposes of this Asticle, the entity having jurisdiction in a particular
case shall be refetred to as the "Reviewer."

(d) Fees; Assistance. The Reviewet may establish and charge reasonable fees for review
of applications bereunder and may require such fees to be paid in full prior to review of any
application. Such fees may include the reasonable costs incutred in having any application teviewed
by architects, engineets, or other professionals.

5.3. Guidelines and Procedures.

(a) Architectural Guidelines. Declarant may prepate Architectural Guidelines applicable
to Units which may contain genetal ptovisions applicable to all Units as well as specific ptovisions
which vary among the Units according to location, use, or other factors. The Architectural
Guidelines are intended to provide guidance to Owners regarding matters of particular concern to
the Reviewer in considering applications herevnder. ‘The Atchitectural Guidelines are not the
exclusive basis for the Reviewet's decisions, and compliance with the Architectural Guidelines does
not guarantee approval of any application. Futther, the Architectural Guidelines may be mote
resttictive than guidelines followed by Horty County or as set forth in the International Buildet’s

Code.

Declatant shall have sole and full authotity to amend the Architectural Guidelines duting the
Declatant Annexation Period ot Declamant Control Pericd, notwithstanding a delegation of
reviewing authority, unless Declarant also delegates the power to amend. Upon termination or
delegation of Declarant's right to amend, the ARC shall have the authority to amend the
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Architectural Guidelines with the Board's consent. Any amendments to the Architectural
Guidelines shall be prospective only and shall not apply to requite modifications to ot removal of
structures previously approved once the approved construction or modification has commenced.
There shall be no limitation on the scope of amendments to the Architectural Guidetines, and such
amendments may remove requitements previously imposed or otherwise make the Architectural
Guidelines less restrictive.

The HOA shall maintain a copy of the Architectural Guidelines, as they may exist from titme
to time, and shall make them available to Owners for inspection and copying upon reasonable
notice during the HOA's business hours. In Declarant's discretion, such Architectural Guidelines
may be Recorded, in which event the Recorded version, as it may be amended, shall control in the
event of any dispute as to which version of the Axchitectural Guidelines was in effect at any

particular time.

(b)  Procedures. Except as the Architectural Guidelines otherwise specifically provide,
no activity described in Section 5.1 shall commence on any Unit until an application for approval
has been submitted to and apptoved by the Reviewer. Such application shall include plans and
specifications showing site layout, exterior elevations, exterior materials and colors, landscaping,
deainage, exteriof lighting, irrigation, and other features of proposed construction, as applicable.
The Architectural Guidelines and the Reviewer may require the submission of such zdditional
information as deemed necessary to consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems televant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based solely on aesthetic considerations. Fach Owner
acknowledges that determinations as to such matters ate purely subjective and opinions may vaty as
to the desirability or attractiveness of particular improvements. Subject to Declarant's veto power
described below, the Reviewer shall have the sole discretion to make final, conclusive, and binding
determinations on matters of aesthetic judgment. Such determinations shall not be subject to review
5o long as they are tmade in good faith and in accordance with the procedures described in this

Article.

The Reviewer shall make a determination on each application within thirty (30) days after
receipt of a completed application and all required information. The Reviewer may (i) apptove the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; ot (iii) disapprove the application or (iv) request further or additional infotmation...
‘The Reviewer may, but shall not be obligated to, specify the reasons for any objections or offer

suggestions for curing any objections.

Until expitation of Declarant Control Period, the ARC shall notify Declarant in writing
within three (3) business days after the ARC has approved an application. The notice shall be
accompanied by a copy of the application and any additional information which Declarant may
require. Declarant shall have ten (10) days after receipt of such notice to veto any such action, in its
sole discretion, by wtitten notice to the ARC and the applicant.
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In any event, the Reviewer shall notify the applicant in writing of a final determination
within forty-five (45) days after its receipt of a completed zpplication and all required information.
In the event that the Reviewer fails to respond in a timely manner, approval shall be deemed to have
been given, subject to Declarant's veto right. However, no approval, whether expressly granted or
deemed granted pursuant to the foregoing, shall be inconsistent with ‘the Architectural Guidelines
unless the Reviewer has granted a variance putsuant to Section 5.5.

Notice shall be deemed to have been given at the time the envelope containing the tesponse
is deposited with the U.S. Postal Service. Personal delivery of such written notice shafl, howevet, be
sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which plans have been approved within
one (1) year after the date of approval, such approval shall be deemed withdrawn, and it shall be
necessaty for the Owner to reapply for approval before commencing construction of any proposed
improvements. Once construction is commenced, it shall be diligently pursued to completion. All
wotk shall be completed within one year of commencement unless otherwise specified in the notice
of approval or unless the Reviewer grants an extension in writing, which it shall not be obligated to
do. If approved work is not completed within the required time, it shall be considered
nonconforming and shall be subject to enforcement action by the HOA, Declarant, or any aggrieved
Owner.

The Reviewer may by resolution exempt certain activities from the application and approval
requitements of this Article, provided such activities are undertaken in strict compliznce with the
requirements of such resolution.

5.4. No Waiver of Future Approvals. Fach Owner acknowledges that the Persons
teviewing applications under this Article will change from time to time and that opinions on
sesthetic matters, as well as intetpretation and application of the Architectural Guidelines, may vary
accordingly. In addition, each Owner acknowledges that it may not always be possible to identify
objectionable featutes until wotk is completed, in which case it may be unreasonable to require
changes to the improvements involved, but the Reviewer may refuse to approve similar proposals in
the future. Approval of applications or plans, or in connection with any other matter requiring
apptoval, shall not constitute a binding precedent in any other matter or waiver of the tight to
withhold approval as to any similar applications, plans, or other matters subsequently or additionally

submitted for approval.

5.5. Yariances. The Reviewer may authorize vatiances from compliance with any of
its guidelines and procedures when circumstances such as topography, matural obstructions,
hardship, or aesthetic ot environmental considerations require, but only in accordance with duly
adopted rules and regulations. No vartiance shall (a) be effective unless in writing; (b) be contrasy to
this Declaration; ot (c) estop the Reviewer from denying a vatiance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the issuance
of any petmit, or the terms of any financing shall not be considered a hardship warranting a

vatiance.
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5.6, Limitation of Liability. The standards and procedures this Atticle establishes
are intended as a mechanism for maintaining and enhancing the overall aesthetics of the
Community; they do not create any duty to any Person. Review and apptroval of any application
pussuant to this Article may be based on aesthetic considetations only. The Reviewer shall not bear
any responsibility for ensuring (a) the structural integrity or soundness of approved construction or
modifications; (b) compliance with building codes and other governmental requitements; (c) that .
Units are of comparable quality, value, size, ot of similar design, aesthetically pleasing, or otherwise
acceptable to neighboting property ownets; (d) that views from any other Units or the Atea of
Common Responsibility ate protected; or (€) that no defects exist in approved construction.

Declarant, the HOA, the Board, any committee, or any member of any of the foregoing shall
not be held liable for soil conditions, dtainage, or other general site work; any defects in plans
tevised or approved hereunder; any loss or damage atising out of the actions, inaction, integrity,
financial condition, or quality of wotk of any contractor or its subcontractors, employces, or agents;
ot any injury, damages, or loss atising out of the manner or quality of approved construction on or
modifications to any Unit. In all matters, the HOA shall defend and indemnify the Board, the ARC,
and any members thereof as provided in Section 8.6.

-,

5.7.  Certificate of Compliance. Any Owner may request that the Reviewer issue 2
cextificate of atchitectural compliance certifying that such Owner's Unit has no known violations of
this Atticle or the Architectural Guidelines. The HOA shall either grant or deny such request within
thirty (30) days after receipt of a written request and may charge a reasonable administrative fee for
issuing such certificates. Issuance of such a cettificate shall estop the HOA from taking
enforcement action with respect to any condition as to which the HOA had notice as of the date of

such certificate.

5.8. View Impairment. Neither Declarant nor the HOA guarantee or represent that
any view over and across any portion of the Community or any adjacent property will be preserved
without impairment. Any additions ot changes, whether occurring in the course of developing or
maintaining the Community, may diminish or obstruct any view from Units and any express ot
implied easements for view purposes or for the passage of light and air are hereby expressly
disclaimed.

ARTICLE VI MAINTENANCE

6.1 HOA’s Responsibility for Common Areas. The HOA shall maintain and keep in
good repait the Common Area conveyed to the HOA. _

6.2 Master Association Responsibility for Roads. All roads and strects located
within Waters Fdge shall be ptivate roads and shall be maintained, repaired and replaced by the

Master Association. The Master Association shall also maintain, tepair and replace all Improvements
and Entrance Feature as set forth in the Master Declaration.

Woodside Declaration v5 (12881 14




6.2.  Responsibility for Repair and Replacement.  Unless the Govetning Documents
ot other instruments creating and assigning maintenance responsibility specifically provide
othetwise, responsibility for maintenance shall include responsibility for repair and replacement to a
Unit as necessary to maintain the property to a level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agtrees with all other Owners
and with the HOA to catry propetty insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible. If the HOA assutnes responsibility
for obtaining any insurance coverage on behalf of Owners, the premiums for such insurance shall be
levied as a Specific Assessment against the benefited Unit and the Owner pursuant to Section 10.3.

EBach Owner further covenants and agrees that in the event of damage to ot destruction of
sttuctures on or comprising his Unit, the Owner shall ptoceed promptly to repair or to reconstruct
such structures in a manner consistent with the original constrction or such other plans and
specifications as are approved in accordance with Article V. Alternatively, the Owner shall clear the
damaged portions of the Unit and maintain the Unit in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard during any construction. The Owner shall pay any
costs which ate not covered by insurance proceeds.

ARTICLE VII MEMBERSHIP AND VOTING RIGHTS

71 Membership. Every Owner, inchuding Declarant, shall be a Member of the HOA.
There shall be only one membership pet Unit. If a Unit is owned by more than one Person, all co-
Owners shall share the privileges of such membership, subject to reasonable Board regulation and
the restrictions on voting set forth in Section 7.2 and in the Bylaws, and all such co-Owners shall be
jointly and severally obligated to perform the responsibilities of Owners under this Declamtion and
the Goveming Documents. The membership rights of an Owner that is not an individual may be
cxercised by any officer, director, partner, member, manager of a limited liability company, or
ttustee, or by the individual designated from time to time by the Owner in a written instrument
provided to the Secretary of the HOA.

7.2 Voting. Voting rights of the Members shall be appurtenant to the ownership of
the Units. There shall be two classes of Members with respect to voting which are as follows:

@ Class 1 Members. Class I Members shall be all Owners, except the Class I

Member. As to all matters with respect to which Members are given the right to vote under the
Governing Documents, each Member shall be entitled to one vote for each Unit he/she/it owns.
No vote shall be exercised for any property that is exempt from assessment under Section 10.11.
In any situation where a Class [ Member is entitled to exercise the vote for his or her Unit, and
there is more than one Owner of such Unit, the vote for such Unit shall be exercised as the co-
Owners determine among themselves and advise the Secretary of the HOA in writing prior to the
vote being taken. Absent such advice, the Unit's vote shall be suspended if more than one Person
seeks to exercise it.

(i) Class Il Member. The sole Class I Member shall be the Declarant. At the
time Declarant records a subdivision plat in the records of Horty County, South Carolina, for any
of the real propetty described in Exhibit “A” or “B”, or made subject to this Declaration pursuant
to Section 11.1 heteof, Declarant shall have voting rights under this section of all Units shown on
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such Plat(s). As to all matters with respect to which Members are given the right to vote under the
Governing Documents, the Declarant shall be entitled to fifty (50) votes per Unit owned and, in
addition, shall be entitled to appoint the members of the Board until termination of the Class I
Membership. The Class II Membership shall cease to exist and shall be converted to Class I
Membership only upon the earlier of the following:

(1) One Hundred Eighty (180) days after the conveyance by Declarant of all
of one landred (100%) percent of the Units within the real propesty described in Exhibit “A” ot
“B” or made subject to this Declaration pursuant to Section 11.1 hereof; or

{(2) A date selected by Declarant as evidenced by a recorded instrument, but

not later than fifty (50) yeats after the recording of this Declaration.

7.3 Transfer of Membership. Membexrship in the HOA is apputtenant to Unit ownership
and shall not be assigned, transferred, pledged, hypothecated, conveyed, or alienated in any way
except upon a transfer of title to such Unit, and then only to the transferee. Any prohibited transfer
of an HOA membership shall be void and of no force or effect. Any transfer of title or interest to a
Unit shall operate automatically to transfer the appurtenant membership rights in the HOA to the
new Owner. Prior to any transfer of title to such a Unit, the transfetring Owner shall give seven (7)
days ptior written notice to the Board of such transfer, which shall include the name and address of
the acquiring Owner and the date of transfer.

ARTICLE VIII RIGHTS AND OBLIGATIONS OF THE HOA

8.1 The Common Atea. The HOA, subject to the tights of the Ownets set forth in
this Declaration, shall be responsible for the exclusive management and control of the Area of
Common Responsibility including furnishings and equipment related thereto, and shall keep it in
good, clean, attractive, and samitary condition, order, and repair, pursuant to the terms and
conditions hetreof.

8.2 Pergsonal Pro d Real Pro for Co n Use. The HOA, through
action of its Board of Directots, may acquire, hold and dispose of any Common Properties, whether
tangible or intangible personal property and real property. The Board, acting on behalf of the HOA,
shall accept any real or personal property, leasehold, or other property interests within Woodside
conveyed to it by the Declarant.

8.3. No Partition. Except as is petmitted in the Declaration, there shall be no physical
partition of the Common Area or any part thereof, nor shall any person acquiring any interest in the
Property or any patt thereof seek any such judicial partition in the case of damage ot destruction, or
unless the subject Common Area has been removed from the provisions of this Declaration. This
Section shall not be construed to prohibit the Board of Directors from acquiring and disposing of
tangible personal property not from acquiting title to real property which may or may not be subject
to this Declaration.

8.4. Compliance and Enforcement.
(a) Bvety Ownex and occupant of a Unit shall comply with the Governing Documents.
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The Board may impose sanctions for violating the Goveming Documents after notice and an
opportunity for a hearing in accordance with the procedures set forth in the Bylaws. Such sanctions
may include, without limitetion:

@ imposing reasonable monetaty fines which shall constitute a lien upon the
violatot's Unit. (In the event that any occupant, guest, or invitee of an Owner violates the
Goveming Documents and a fine is imposed, the fine shall fitst be assessed against the violator;
however, if the violator does not pay the fine within the time peniod the Boatd sets, the Owner shall
pay the fine upon notice from the Board.);

(1) suspending an Owner's right to vote;

(i)  suspending any services the HOA provides to an Owner or the Owmer's Unit
if the Owner is mote than thirty (30) days delinquent in paying any assessment or other charge owed
to the HOA;

(iv)  exetcising self-help or taking action to abate any violation of the Governing
Docutnents in a non-etmergency situation;

) tequiring an Owner, at its own expense, to remove any - structure of
improvement on such Owner's Unit that violates Article V and to restore the Unit to its previous
condition and, upon the Ownet's failure to do so, the Board or its designee shall bave the right to
enter the Unit, remove the violation, restore the Unit to substantially the same condition as
previously existed, and levy a Specific Assessment against the Owner's Unit in accordance with
Section 9.3. Any such action shall not be deemed a trespass;

(vi)  without liability to any Person, preciuding any contractor, subcontractor,
agent, employee, or othet invitee of an Owner who fails to comply with the tetms and provisions of
Article V and the Architectural Guidelines from continuing or performing any further activities in
the Community; and

(vi)  levying a Specific Assessment against an Owner in the manner provided in
Section 9.3 to collect any costs the HOA incuts in cuting any violation, plus a reasonable
administrative fee to discourage noncompliance, or to collect any fine that remains unpaid for a
period of ten (10) days or more.

(b) Notwithstanding the foregoing, the Board may take the following enforcement
procedures to ensure compliance with the Governing Documents without the necessity of 2 heating
and compliance with the procedures set forth in the Bylaws:

(0 exercising self-help in any emergency situation (specifically including, but pot
limited to, the towing of vehicles that are in violation of patking trules and regulations); and
(iD) bringing suit at law or in equity to enjoin any violation or to recover

monetary damages or both.

(© In addition to any other enforcement tights, if an Owner fails to petform his ot het
toaintenance responsibility properly, the HOA may Record a notice of violation ot perform such
maintenance responsibilities and assess all costs the HOA incurs against the Unit and the Owner as
a Specific Assessment pursuant to Section 10.3. Except in an emergency situation, the HOA shall
provide the Owner reasonable notice and an opportunity to cute the problem prior to taking such
enforcement action.

(d) All remedies set forth in the Governing Documents shall be cumulative of any remedies
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available at law or in equity. In any action to enforce the Governing Documents, if the HOA
prevails, it shall be entitled to recover all costs, inchuding, without limitation, attorneys' fees and
coutt costs, reasonably incurred in such action.

() The decision to putsue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capticious in taking enfotcement
action. Without limiting the generality of the foregoing sentence, the Board may determine that,
under the circumstances of a particular case:

o) the HOA's position is not strong enough to justify taking any or further
action;

(i) the covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law;

@B  although a technical violation may exist or may have occurted, it is not of
such a matetial natare as to be objectionable to a reasonable person or to justify expending the
HOA's resources; or

@v)  that it is not in the HOA's best interests, based upon hatdship, expense, or
othet reasonable critetia, to pursue enforcement action.

Such a decision shall not be construed a waiver of the HOA's right to enforce such
provision at a later time undet other circumstances or preclude the HOA from enforcing any other

covenant, restriction, or rule.

(f) The HOA, by contract ot other agreement, may enforce applicable county ordinances,
and Hotry County may enforce its ordinances within the Community.

8.5. Implied Rights; Board Authority. The HOA through the Board may exercise
any right or privilege given to it expressly by the Govetning Documents ot reasonably implied from
or reasonably necessaty to effectuate any such right or privilege. The Board may institute, defend,
settle, or intervene on the HOA's behalf in mediation, binding or non-binding atbitration, litigation,
or administrative proceedings in matters pertaining to the Area of Common Responsibility,
enforcement of the Governing Documents, or any other civil claim or action. However, the
Governing Documents shall not be consttued as creating any independent legal duty to institute
litigation on behalf of or in the name of the HOA or its Membets.

In exercising the HOA's rights and powess, making decisions on the HOA's behalf, and
conducting the HOA's affaits, Boatd members shall be subject to, and their actions shall be judged
in accordance with, the standards set forth in the Bylaws and South Carolina Jaw.

8.6. Indemnification of Officets, Directors, and Othess. Subject to South Carolina
law, the HOA shall indemnify every officet, ditector, and committee member against all damages
and expenses, including attomeys' fecs, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Ditectors) to which he ot she tay be a party by reason of being or having been an officet, director,
at committee membet, except that such obligation to indemnify shall be limited to those actions for

which liability is limited under this Section.

Woodside Declaration v5 .12881 18




The officers, directots, and commiitee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officets and directors shall have no petsonal liability with respect to
any contract ot other commitment made or action taken in good faith on behalf of the HOA
(except to the extent that such officers or directors may also be Members). The HOA shall
indemnify and forever hold each such officer, director, and committee member harmless from any
and all liability to others on account of any such conttact, commitmeant, ot action. This right to
indemnification shall not be exclusive of any other tights to which any present or former officer,
director, or committee member may be entitled. The HOA shall, as a Common Expense, maintain
adequate general liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

Decisions whether to institute litigation ate no different from other decisions ditectors make.
There is no independent legal obligation to bring a civil action against another party. In deciding
whether to bring a civil action against another party, a director is protected by the business judgment
rule under South Carolina law.

8.7  Security/Loss. The HOA may, but shall not be obligated to, maintain or support
certain activities, structares, ot devices within the Community designed to make the Community -
safer than it otherwise might be. The Master Association, the HOA nor Declarant shall in any way
be considered insurers or guarantors of security within the Comnunity, nor shall either be held
liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of
secufity measures undertaken. Each Owner acknowledges, understands, and covenants to
inform his or her guests, lessees, invitees and all occupants of his or her Unit that the Master
Association, the IJOA, its Board and committees, and Declarant are not insurers of safety within
Woodside and that each Person using property located within Woodside assumes all risks of
personal injury and loss ot damage to property, incduding Units and the contents of Units, resulting
- from acts of third parties.

8.8  Amenity Facilities. The HOA may provide for tecreational and amenity facilities,
including services reasonably related thereto which facilities shall be considered Common Atreas.
The HOA is hereby authotized to enter into and terminate contracts or agreements with other
entities, ncluding Declatant, to provide such services and facilities. The Board may charge use and
consumption fees for such services and facilities. By way of example, some services and facilitics
which might be offered include a clubhouse and pool

89  Unit Service Obligations. The HOA shall provide the following services (the
“Services”™) to each Unit, the cost of which shall be included in the Base Assessments:

() lawn and landscaping maintenance; and
(b) irrigation maintenance and repair.

The Board, and during the Declatant Control Period the Declarant, shall have the exclusive
authority to hire the vendors which will provide the Services and negotiate and enter into contracts
and agreements with such vendors upon terms and conditions as determined by the HOA ot
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Declamant | as the case may be, including the authotity to amend, extend modify or terminate any ot
all of the Services or the undetlying contract(s). If a2 Service is provided to all Owners as a Common
Expense, no Owner shall be exempt from the obligation to pay for any of the Services based upon
non-usc or any other reason.

8.10 Relations with Other Propertics.  The HOA may enter inic contractual
agteements or covenants to shate costs with any neighboring property to address issues of an area-
wide concetn. Examples of issues which may be addressed inclnde road and right-of-way
maintenance, drainage issues, open space, and to contribute funds for, among other things, shared
ot mutually beneficial property or services for a higher level of Area of Common Responsibility
maintenance.

ARTICLE IX INSURANCE AND CASUALTY LOSSES

9.1. Insurance. The HOA’s Board of Directors or its duly authorized agent shail have
the authority to and shall obtsin insurance for all insurable improvements on the Common Area not
hetein conveyed to the Master Association against loss or damage by fire or other hazards, including
extended coverage, vandalism, and malicious mischief. This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction in the event of
damage or destruction from any such hazard. The Board shall also obtain a public liability policy
covering the Common Properties, the HOA, and its members for all damage or injuty caused by the
negligence of the HOA or any of its members or ageats, and, if reasonably available, directors’ and
officet’s liability insurance. The public lisbility policy shall have minimum limits in the amounts that
the Board deems reasonable. Premiums for all insurance on the Common Properties shall be
common expenses of the HOA. The policy may contain a reasonable deductible, and the amount
thereof shall be added to the face amount of the policy in determining whether the insurance at least
equals the full replacement cost.

Cost of insurance coverage obtained for the Common Properties shall be included in the
Base Assessment, as defined in Section 10.2 hereof.

All such insurance covetage obtained by the Board of Directors shall be written in the name
of the HOA, as Trustee, for the respective benefited parties, as further identified in (b) below. Such
insurance shall be governed by the provisions hereinafter set forth:

(8)  All policies shall be written with a company licensed to do business in South
Carolina holding a rating of XI ot bettet in the Financial Category as established by A.M. Best
Company, Inc., if available, ot, if not available, the most nearly equivalent rating.

(b)  All policies on the Common Area shall be for the benefit of the Unit Owners and
their mortgagees as their interest may appeat.

()  Exclusive authotity to adjust losses under policies in fotce on the property obtained
by the HOA shall be vested in the HOA’ Board of Ditectors; provided, however, that no
mottgagee having an interest in such loses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the HOA’s
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Board of Directors herenndet be brought into contribution with insurance putchased by individual
ownets, occupants, ot theit mortgagees, and the insurance carried by the Sub- HOA will be ptimary.
(e The HOA’s Board of Directors shall be required to make every reasonable effort to
secure insurance policies that will provide for the following:
@ A waiver of subrogation by the insurer as to any claims against the HOA’s
Board of Ditectors, its Manager, the owners and their respective tenants, servants, agents and guests;

(i) A waiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

@) Thatno policy may be cancelled, invalidated or suspended on account of any
one or more individual owners;

(iv) That no policy may be cancelled, invalidated or suspended on account of the
conduct of any director, officer or employee of the Sub- HOA or its duly authorized Manager
without ptior demand in wiiting delivered to the Sub- HOA to cure the defect and the allowance of
a reasonable time thereafter within which the defect may be cured by the HOA, its Manager, any

ownet or mortpagee; and
(v) That any “other insurance” clause in any policy exclude individual owners’

policies from consideration.

9.2, Disbursement of Proceeds. Proceeds of insurance policies shall be disbutsed as
follows:

(a) If the damage or destruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction, as hereinafter provided. Any proceeds
remaining after defraying such costs of repaits ot reconstruction to the Common Ares, or in the
event no repair or teconstruction is made after making such settlement as is necessaty and
apptoptiate with the affected owner or owners and their mortgagee(s), as their interest may appeat,
if any Unit is involved, shall be retained by and for the benefit of the HOA. This is a covenant for
the benefit of any mottgagee of a Unit and may be enforced by such mottgagee.

) If it is determined, as provided for in Section 9.3 of this Article, that the damage or
destruction to the Common Area for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed in the manner as provided for excess proceeds in
Section 9.2(a)} hereof. :

9.3. Damage and Destruction.
(a) Immediately after the damage or destruction by fire or other casualty to all or

any part of the Property covered by insutance written in the name of the HOA, the Board of
Directors or its duly authotized agent shall proceed with the filing and adjustment of all dlaims
arising under such insurance and obtain reliable and detailed estimates of the cost of repait ot
teconsttuction of the damaged ot destroyed property. Repair or reconstruction, as used in this
patagraph, means repaiting or restoring the property to substantially the same condition in which it
existed priot to the fire ot other casualty.

(b)  Any damage or destruction to the Common Area shall be repaired or
reconstructed unless at least seventy-five (75%) percent of the total vote of the HOA shall decide
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within sixty (60) days after the casualty not to repair or reconstruct. If for any reason either the
amount of the insurance proceeds to be paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair ot reconstruction, or both, are not made available to the
HOA within said period, then the period shall be extended until such information shall be made
available; provided, howevet, that such extension shall not exceed and additional sixty (60) days. No
mottgagee shall have the right to participate in the determination of whether the Common Atea
damage or destruction shall be repaired or reconstructed.

(©) In the event any damage or destruction to the Comimon Area includes
damage or destruction to any extetior portion or roof of a Unit, the amount of the insurance
proceeds paid as a result of such damage or destruction shall be used to repair or reconstruct such
Common Area. If the insurance proceeds are not sufficient to pay for such repair or reconstruction,
the Sub- HOA shall pay all 2mounts necessary to repair or reconstruct said Common Area.

(d In the event that it should be determined by the HOA pursuant to
subparagraph (b) above that the damage or destruction of the Common Asea shall not be repaired
or reconsttucted and no alternative improvements are authorized, then and in that event the
property shall be restored to its natural state and maintained as an undeveloped portion of the
Common Area by the HOA in a neat and atiractive condition and any insurance proceeds paid as a
result of such damage or destruction shall be paid to the Sub- HOA.

94. Repair and Reconstruction. If the damage or destruction for which the insurance
proceeds are paid is to be repaited or reconstructed and such proceeds are not sufficient to defray

the cost thereof, the Board of Ditectots shall, without the necessity of a vote of the HOA’s
members, levy a special assessment against all owners in proportion to the number of Units owned
by such owners. Additional assessments may be made in like manner at any time during or
following the completion of any tepait or reconstruction. If the funds available from insurance
exceed the cost of repait, such excess shall be deposited to the benefit of the Sub- HOA.

9.5. Owner’s Required Coverage. Each Owner shall be responsible for obtaining and
maintaining at all times insurance covering all portions of his or her Unit including contents. In
addition, to the extent not insured by policies of the or the extent insurable losses result in the
payment of deductibles under the HOA’s policies, every Owner shall obtain and maintain at all
times insurance covering consequential damzges to any other Unit or the Common Area due to
occutrences otiginating with the Ownet’s Unit and caused by the Owner’s negligence, the Ownet’s
failure to maintain the Unit ot any othet casualty within the Unit, which caused damage to any other
Unit ot the Common Area.

In the event of damage ot destruction to a Unit, the Owner shall have sixty (60) days to
complete any necessary repaits ot reconstruction. Such repait ot reconstiuction shall conform to

the architectural requiremnents set forth in this Declaration.

At the Board’s request, Ownets shall file a copy of each individual policy or policies covering
his or her unit and personal property with the Board within ten (10} days after receiving such
request. Such Owner shall promptly notify the Board in writing in the event such policy is canceled.
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In the event of damage or destruction of a Unit and the Owner does not complete the
necessary repaits ot replacements within the sixty (60) day time petiod and in accordance with the
architectural requirements of this Declaration, or the Master Declaration, the HOA may, but is not
obligated, to complete the necessary tepaits ot teplacements and assess all costs incurred by the
HOA in completing said repaits or replacements against the Unit and its Owner which assessment
shall be a Hen upon the Unit as provided in Article X, Section 10.11 of the Dedaration and shall be
collected as provided in Article X, Section 10.15 of the Declaration.

ARTICLEX HOA’S FINANCES

10.1 Authority To Assess Owners. Declatant hereby establishes and the HOA is
hereby authorized to levy assessments against Units as provided for in this Article and elsewhere in
the Governing Documents. Assessments shall be paid in such manner and on such dates as the
Board may establish. The Board may require advance payment of assessments at closing of the
transfer of title to a Unit and impose special requirements for Owners with a history of delinquent
payment. Unless the Board provides otherwise, the Base Assessment shall be due and payable in
advance on the first day of each calendar month year. If any Owner is delinquent in paying any
assessments or other charpes levied on his Unit, the Board may require the cutstanding balance on
all assessments to be paid in full immediately.

10.2 Base Assessments. The HOA is hereby authorized to levy Base Assessments
equally against all Units to pay the Common Expenses. In determining the Base Assessment rate
per Unit, the Board may consider any assessment income expected to be generated from any
additional Units reasonably aaticipated to become subject to assessment during the fiscal year.
Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal year by
paying any deficit between the Common Expenses and HOA funds collected pursuant to the
current yeat's budget, or any pottion of any such deficit (in addition to any amounts paid by
Declarant under Section 10.9), which may be a contribution, an advance against futnre assessments
due from Declarant, or a loan, in Declarant’s discretion. Any such deficit payment shall be disclosed
as a line item in the income portion of the budget. Payment of such deficit, or portion thereof, in
any yeat shall not obligate Declatant to continue payment of such deficit in future years, unless
otherwise provided in a written agreement between the HOA and Declarant. Until the HOA first
levies assessments, Declarant shall be responsible for all Common Expenses. Thereafter,
assessments for Common Expenses shall be levied at least annually in accordance with this Article.

10.3  Special Assessments. In addition to other authorized assessments, the HOA may
levy Special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted.
Any such Special Assessment may be levied against the entire membership. Except as otherwise
specifically provided in this Declaration, any Special Assessment shall require the affirmative vote ot
wtitten consent of a majotity of the Board and the consent of Declarant during the Declarant
Control Petiod. Special Assessments shall be payable in such manner and at such times as
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10.4 - Specific Assessments. The HOA acting by and through its Board shall have the
power to levy Specific Assessments agaiost a patticular Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing services
to Units upon request of an Owner pursnant to any menu of spedial services which the HOA may
offer, the HOA may levy Specific Assessments for special setvices in advance of the provision of
the requested service; and

®) to covet costs incutred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall
give the Unit Owner priot written notice and an opportunity for a hearing, in accordance with the
Bylaws, before levying any Specific Assessment under this subsection (b).

105 Commencement of Assessments. ‘The obligation to pay assessments shall
commence as to each Unit on the day of the sale of a Unit to a Person other than Declarant. The

first annual Base Assessment levied on each Unit shall be adjusted according to the number of days
remaining in the fiscal year at the time assessments commence on the Unit.

10.6 Personal Obligation for Assessments. Each Owner, by accepting a deed or

entering into 2 Recorded contract of sale for a Unit ar any portion of the Community, covenants and
aprees to pay all assessments authorized in the Govemning Documents. All assessments, togethet
with interest (computed from its due date at a tate of ten percent (10%) per annum or such higher
rate as the Board may establish, subject to the limitations of South Carolina law), late charges as
determined by Board resolution, costs, and teasonable attorneys' fees, shall be each Owner's
personal obligation and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit,
the grantee shall be jointly and severally liable for any assessments and other chatges due at the time
of conveyance. No Owner may exempt himself from liability for assessments by non-use of Area of
Common Responsibility, abandonment of his or her Unit, or any other means. The obligation to
pay assessments is a separate and independent covenant on the part of each Owner. No diminution
or abatement of assessments or set-off shall be claimed ot allowed for any alleged failute of the
HOA or Board to take some action or petform some function required of it, ot for inconvenience
o discomfort atising from the making of repairs or improvements, or from any other action it takes.

10.7 No Waiver. The Board's failure to fix assessment amounts, or adopt a budget or to
deliver or mail each Owner an assessment notice shall not be deemed a waiver, modification, or a
velease of any Owner from the obligation to pay assessments. In such event, cach Owner shall
continue to pay Base Asscssments on the same basis as during the Jast year for which an assessment
was made, if any, until a new assessment is levied, at which time the HOA may tetroactively assess
any shortfalls in collections.

10.8 Budget. At least fifteen (15) days before the beginning of each fiscal yeat, the
Board shall prepare and approve a budget of the estimated Common Expenses and estimated
Common Income fot the coming year. The budget shall also inchude any contributions to be made
to a reserve fund for repair and replacement of capital assets, based on 2 separate tesetve budget
which takes into account the number and nature of teplaceable asscts, the expected life of each
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asset, and cach asset's expected repair or replacement cost. The budget shall reflect the sources and
amounts estimated for both Common Income and Expenses. In the event the Board does not
approve a budget for the coming year, the

10.9 t Deficits ing Declaran ntrol.  During the Declarant Control
Period, Declarant may (but shall not be required to):

(a) Advance funds to the HOA sufficient to satisfy the deficit, if any, between the
HOA's actual operating expenses and the sum of the Base, Special and Specific Assessments
collected by the HOA in any fiscal year. Such advances shall, upon request of Declarant, be
evidenced by promissoty notes from the HOA in favor of Declarant. Declarant’s failure to obtain a
promissory note shall not invalidate the debt;

®) Cause the HOA to borrow any amount from a third party at the then prevailing rates
for such a loan in the local area of the Community. Declarant, in its sole discretion, may guarantee
repayment of such loan, if required by the lending institution, but no Mottgage secured by the
Common Area or any of the improvements maintained by the HOA shall be given in connection
with such loan; or

© Acquire property for, ot provide services to, the HOA or the Area of Common
Responsibility. Declatant shall designate the value of the property or the services provided, and
such amounts, at Declarant's request, shall be evidenced by a promissory note. Failure to obtain a
promissory note shall not invalidate the obligation referred to in this Section.

10.10 Statement of Account. Upon wrtten request of any Owmer, Mortgagee,
prospective Mortgagee, ot prospective purchaser of a Unit, the HOA shall issue a written statement
setting forth the amount of the unpaid assessments, if any, with tespect to such Unit, the amount of
the current periodic assessment and the date on which such assessment becomes or became due,
and any credit for advanced payments or prepaid items. Such statement shall be delivered to the
tequesting Person personally or fax ot by email. The HOA may require the payment of a reasonable
processing fee fot issuance of such statement.

Such statemnent shall bind the HOA in favor of Petsons who rely upon it in good faith.
Provided such request is made in writing, if the request for a statement of account is not processed
within 14 days of receipt of the request, all unpaid assessments that became due befote the date of
making such request shall be subordinate to the lien of a Mortgagee that acquired its interest after

tequesting such statement.

10.11 Lien for Assessments. Subject to the limitations of any other applicable
ptovisions of South Carolina law, the HOA shall have a statutory lien against each Unit to secure

payment of delinquent assessments, as well as interest, late charges, and costs of collection
(including attorneys' fees). Such kien shall be petfected upon the Recordation of this Declaration.

Such lien shall be superior to all other liens, except (a) the lens of all taxes, bonds,
assessments, and other levies which by law would be supetiot; (b) the lien or charge of any Recorded
Fitst Mortgage made in good faith and for value; and (c) labor or materialmen's liens, to the extent
tequired by law.

Woodside Declaration v5 .12881 25




Such lien, when delinquent, may be enforced in the same manner as provided for the
foreclosure of Mortgages under South Carolina law. All such costs and expenses of any such
foreclosure shall be secured by the lien being foreclosed.

The HOA may bid for the Unit, as applicable, at the foreclosure sale and acquite, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the HOA following foreclosure: () no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each
othet Unit shall be chatged, in addition to its usual assessment, its pro rata share of the assessment
that would have been charged to the foreclosed Unit had the HOA not acquired it. The HOA may
sue for unpaid assessments and other charges authorized hereunder without foreclosing or waiving
the lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosute of the First Mortgage shall extinguish the lien as to any installments of such assessments
due ptior to the Mortgagee's foreclosure, except as otherwise provided in this Section. Uncollected
assessments shall be deemed Common Expenses collectible from Owners of all Units subject to
assessment under Section 10.1, including such acquirer, its successors, and assigns. The subsequent
Ownet of the foreclosed Unit shall not be personally liable for assessments on such Unit due prior
to such acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses
collectible from Owners of all Units subject to assessment under Section 10.1, including such
acquirer, its successors, and assigns.

10.12. Exempt Property. The following property shall be exempt from payment of
Base Assessments, Specific Assessments and Special Assessments:
{a) all Common Area and such portions of the property owned by Declarant as
ate included in the Area of Common Responsibility; and
(b) any propetty dedicated to and accepted by any governmental authority or
public utility; and
(c)  anyand all property owned by the Declarant.

10.13. Capitalization of HOA. Upon acquisition of record title to a Unit by the first
Owner thereof other than Declarant, a contribution shall be made by ot on behalf of the purchaser
to the wotking capital of the HOA in an amount equal to One Thousand and no/100 Dollars
($1,000.00)per Unit. This amount shall be in addition to, not in lieu of, the annual Base Assessment
ot any other assessment and shall not be considered an advance payment of such assessment. This
amount shall be deposited into the purchase and sales escrow and disbursed therefrom to the HOA.
The HOA shall deposit this amount into the operating account of the HOA for use in covering
operating expenses and other expenses incurred by the HOA pursuant to this Declaration and the
By-Laws, including but not limited to expenses incurred by Declarant in providing infrastracture or
other Common Atea to the Community. ‘This amount may be increased or decreased in the sole
and exclusive discretion of the Board; provided, however, that in no event shall this initial
contribution equal more than the annual Base Assessment for the year in which the acquisition of
title by the first Owner, other than Declarant, occuss.

Woodzide Dedamtion v5 12881 26



10.14 Transfer Fee on Resales, Each time a Unit is sold, transferred ot otherwise
conveyed to a new Owner, the purchaser of the Unit shall pay to the HOA at the time of settlement
a transfer fee in the amount of Five Hundred and no/100 ($500.00) Dollars. This amount shall
be deposited into the purchase and sales escrow and disbursed therefrom to the HOA. The HOA
shall deposit this amount into the operating account of the HOA fot any legitimate purposes as the
Boatd of Directors may detetmine, but said amounts shall not be considered as advance payments
of regular assessments. This provision shall not apply to the following transfers: () involuntary
conveyances; (if) conveyances putsuant to testacy or as a part of the Owner’s estate planning; or (iif)
conveyances between family members when no consideration is paid.

10.15 Collection of Assessments and Default. The Board may take prompt action to
collect any assessment due from any Owner which temains unpaid for more than ten (10) days from
the due date. Any assessment levied which is not paid by the first (1st) day of each month, shall be
in defavlt. The assessment together with interest thexeon and the costs of collection, including
reasonable attorney fees, theteof, shall be a continuing lien upon the Unit belonging to the Owner
against whom such assessment is levied. The Owner obligated to pay this delinquent assessment,
may, by resclution of the Board of Directors, be subject to such penalty or “late charge” as the
Board of Directors may fix priot to the fiscal period in which non-payment occars. The Sub- HOA
may bring an action at law against the owner personally obligated to pay the same ot foreclose
and/or enforce the lien against the Unit then belonging to said Owner in the manner now or
hereinafter provided for the foreclosure of mortgages or other liens on real property in the State of
South Catolina, and subject to the same requirements, both substantive and procedural, or as may
otherwise from time to time be provided by law, in either of which events interest, costs and
teasonable attorney’s fees shall be added to the amount of cash assesstment.

ARTICLE X1 EXPANSION OF THE COMMUNITY

111 Expansion by Declarant. Declarant shall have the unilateral right, privilege and
option, but not the obligation, from time to time at any time, to subject unilaterally to the provisions
of this Dedaration and the jurisdiction of the HOA all ot any portion of the real property described
in Exhibit “A” or “B” attached hereto and by reference made a part thereof, whether in fee simple
or leasehold, by filing in the Hotty County, South Carolina records, an amendment annexing such
property. Such amendment to this Declaration shall not require the vote of members. Any such
annexation shall be effective upon the Recording of such Supplemental Declaration unless otherwise

provided therein.

Such amendment or supplemental Declaration may contain such complimentary additions
and modifications of this Declaration as may be necessaty to reflect the different character, if any, of
the added Property as are not inconsistent with the scheme of this Declaration.

Declarant may transfer or assign this right to subject propexty, provided that the ttansferee
ot assignee is the developer or ownet of at least a portion of the teal property described in
Exhibit "A" or "B" and that Declarant memotializes such transfer by executing a written,
Recorded instrument.
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112, Expansion by the HOA. After Declarant Annexation Petiod terminates, the HOA
may subject any feal propetty to the provisions of this Declaration with the consent of the owner of
such property, the consent of the Master Association, the affirmative vote of Members representing
at least sixty-seven percent (67%) of the total votes in the HOA, and the consent of Declarant if
duting the Declarant Control Perod.

‘The HOA shall subject such property by Recording a Supplemental Declamation describing
the property being subjected. Any such Supplemental Declaration shall be signed by the President
and the Secretaty of the HOA, by the owner of the subjected property, and by Declarant, if
Declarant's consent is required. Any such subjection of property shall be effective upon Recording
unless otherwise provided therein.

11.3. Withdrawal of Property. During the Declarant Control Petiod, Declarant reserves
the unilateral right to amend this Declaration to withdraw any portion of the Community from the
coverage of this Declaration whether originally described in Exhibit "'A'' or added by amendment
or Supplemental Declaration; however, the withdmwal of any property shall require the consent of
the affected Owner(s), if other than Declarant. If the property is Common Area, the HOA shall
consent to such withdrawal upon Declarant's request.

ARTICLE XII DEVELOPMENT RIGHTS AND PROTECTIONS

121 Reasonable Rights To Develop. Declarant and/or builders may be undertaking
the wotk of constructing improvements to and upon the Community, indnding Units. The
completion of such construction and the sale or other disposal of the Units is essential to the
establishment and welfare of Woodside as a residential community. Therefore, so long as Declarant
owns any property desctibed in Exhibit A" or "B" for development or sale, nothmg in this
Declaration or the other Goverming Documents shall be understood or construed to:

(a)  prevent Declatant, builders, or their contractors or subcontractors from doing in the
Community ot on any Unit whatever is reasonably necessary or advisable in connection with the
commencement or completion of the above-described work;

) prevent Declarant ot its representatives from erecting, constructing, and maintaining
on any part of the Community such structures as reasonably may be necessary for the conduct of its
business of completing the work, establishing Woodside as a residential community, and disposing
of the Units by sale, lease, or otherwise;

(9  ptevent Declarant from maintaining such signs and conducting such activities on any
part of the Community owned by Declarant or the HOA as Declarant may deem to be reasonably
necessary for the sale, lease, or disposition of Units; or

(d) prevent Declarant from placing and utilizing on Units or other property which it
owns one or mote tnobile trailers or temporaty structures as sales offices or for construction
activities.

Nothing in this Section shall give Declarant the tight to damage any Unit or other property
not owned by Declarant.
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122 Marketing and Sales Activities. So long as Declarant owns any property
described in Exhibit "A"" or ''B," Declarant and builders authorized by Declarant may construct,
relocate, maintain, and carry on upon any Unit Declarant owns or upon portions of the Common
Area, such facilities and activities as may be reasonably required, convenient, o incidental to the
construction, marketing, or sale of Units, in Declarant's sole opinion. Such facilities and
activities may include, without limitation, business offices, signs, model units, and sales offices.
‘There shall be no limit on the number or size of such facilities. Declarant and authorized
builders shall have easements for access to and use of such facilities. Declarant reserves the right
to remove any personal property used in connection with its activities on the Common Area upon
termination of its rights under this Section.

123 Construction of Improvements. So long as Declarant owns any portion of the
property described in Exhibit "A" or ¥B," Declarant and its employees, agents, and designees
shall have a right of access and use and an easement over and upon all of the Common Area for
the purpose of making, constructing, and installing such improvements to the Common Area as it
deems appropriate in its sole discretion. Every Person that acquires any interest in Woodside
acknowledges that Woodside is a planned community, the development of which is likely to extend
ovet many years, and agrees not to protest, challenge, ot otherwise object to changes in the Master
Plan.

124 Right To Approve Additional Covenants. So long as Declarant owns any
pottion of the property described in Exhibit "A" or "B." no Person shall Record any declaration

of covenants, conditions, and restrictions, 0t declaration of condominium or similar instrument
affecting any portion of the Community without Declarant's review and written consent. Any
instrument Recorded without such consent shall be void and of no force and effect unless Declarant
subsequently consents in a Recorded instrument.

125  Right To Transfer or Assign Declarant Rights. Aany orall of Declarant's rights
and obligations set forth in this Dedlaration or the Bylaws may be transferred in whole or in part to
other Persons; however, the transfex shall not reduce an obligation or enlarge a right beyond that
which Declarant has under this Declaration or the Bylaws. No such transfer or assignment shall be
effective unless Declarant exccutes a writtet, Recorded instrument transferring such rights and
obligations. The foregoing sentence shall not preclude Declarant from permitting other Petsons o
exercise, on a one-time or limited basis, any right resetved to Declarant in this Declaration where
Dedarant does not intend to transfer such right in its entirety. In such case it shall not be necessaty
to Record any written assignment unless necessaty to evidence Declaranfs consent t such exercise.

126 Exclusive Rights To Use Name of Development. Other than Dedlarant or the
HOA, no Person shall use the name mWoodside at Waters Edge” or any derivative of such name in
seference to this Community or any activities associated with this Coromunity in any printed or
promotional material without Declarant's pdor written consent. However, Owners may use the
name "Woodside at Waters Edge" in ptinted or promotional matter where such term is used solely
to specify that particulat property is located within Woodside..
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12.7 Right to Approve Changes in Community Standards. So long as Declarant owns
property described in Exhibit "A" ot "B," no amendment to ot modification of any Rules and
Regulations or Architectural Guidelines shall be effective without Declarant's pror written approval

128 Easement to Inspect and Right to Correct.

(@)  Basement. Declarant reserves for itself and such other Persons as it may desigpate
perpetual non-exclusive casements throughout the Community to the extent reasonably necessary
for the putposes of access, inspecting, testing, redesigning, or correcting any portion of the
Community, including Units and the Area of Common Responsibility. Declarant shall have the
right to redesign or correct any patt of the Community, including Units and the Area of Common
Responsibility.

(b)  Right of Entry. Eatry onto 2 Unit shall be after reasopable notice, except in an
emetgency. Entry into a dwelling on a Unit shall be only after Declarant notifies the Unit's Owner
and agrees with the Owner regatding 2 reasonable time to enter the dwelling on such Unit to
petform such activities.

(c) Damage. Declarant shall promptly repair any damage to a Unit or the Area of
Common Responsibility resuiting from the exercise of the easement o tight of entry described in
subsections (a) and (b) of this Section at its own expense. “The exercise of these easements shall not
unreasonably interfere with the use of any Unit and entry onto any Unit shall be made only aftet
reasonable notice to the Ownet or occupant.

129 Appointment and Removal. NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DELCARATION OR
OTHER GOVERNING DOCUMENTS, Declarant hereby retains the fight to appoint and
remove any member or members of the Board, any officers of the HOA and/or any committee
members until the termination of the Declarant Control Period. Every grantee of any interest in the
Community by acceptance of a deed ot other conveyance of such interest, agtees that Declarant
shall have the authotity to appoint and remove ditectots, officers and committee members of the
HOA in accordance with the foregoing provisions of this Section and any othet provision of this
Declaration and of the By-Laws. The provisions of this Section ate supplemental to, and not in
substitution of rights retained by Declarant putsuant to this Declaration or othet Governing

Documents.

ARTICLE XIII EASEMENTS

131 Eascments in Common Area. Declarant grants to each Owner a nonexclusive
right and easement of use, access, and enjoyment in and to the Common Area, subject to:
() The Govemning Documents and any other applicable covenants;
(b)  Any restrictions ot Jimitations contained in any deed conveying an interest in such
property to the HOA; and
(c) The Board's right to:
@ adopt and eaforce rules tegulating use and enjoyment of the Common Ares;
(i) dedicate of transfer all ot any part of the Common Area, subject to such
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apptoval requitements as may be set forth in this Declaration; and

i)  mortgage, pledge, or hypothecate any or all of its real or personal property as
secutity for money bortowed or debts incurred, subject to the approval requitements set forth
herein.

Any Owner may extend his or her right of use and enjoyment of the Common Atea to the
occupants of his or her Unit, lessees, guests and invitees, as applicable, subject to reasonable
regulation by the Boatd. An Owner who leases his ot her Unit shall be deemed to have assigned all
such rights to the lessee of such Unit for the period of the lease.

132 Easements of Encroachment. Declarant grants reciprocal appurtenant

eascments of encroachment, and for maintenance and use of any petmitted encroachment, between
each Unit and any adjacent Common Area and between adjacent Units due to the unintentional
placement, settfing, or shifting of the improvements constructed, reconstructed, or altered thereon
(in acvordance with the terms of these resttictions) to a distance of not more than three (3) feet, as
measured from any point on the common boundaty along a line perpeadicular to such boundasy.
Howevet, in no event shall an easement for encroachment exist if such encroachment occurred due
to willful and knowing conduct on the part of, or with the knowledge and consent of, the Person
claiming the benefit of such easement.

133 Easements To Scrve Additional Property. So long as Declarant owns any
pottion of the property desctibed in Exhibit ""A" or "B," Declarant heteby resetves for itself and
its duly authorized agents, successors, assigns, and mortgagees, an easement over the Common Area
for the purposes of enjoyment, use, access, and development of the property described in
Exhibit “A” or "B," whether or not such property is made subject to this Declaration. This
easement includes, but is not limited to, a right of ingress and egress over the Common Area for
construction of roads and for connecting and installing utilities on such propetty.

ts to the Master Association and the HOA easements over the Community as necessaty to
enable either to fulfill the maintenance tesponsibilities here under. Specifically, the Master
Association and the HOA shall have a right of entry upon and easement of access through every
Unit, excepting the dwelling thereon, for the putpose of maintaining any property or improvement
for which the HOA has maintenance responsibility. The Master Association and the HOA also
shall have the right, but not the obligation, to eater upon any Unit for emetgency, security, and
safety reasons, to peeform maintenance, and to inspect for the purpose of ensuting compliance with
and enfotce the Governing Documents. Such right may be exercised by any member of the Board
and its duly authorized agents and assignees and all emergency personnel in the performance of their
duties. Pxcept in an emergency situation, entry shall only be during reasonable hours and after
notice to the Owner.

13.5. Easements for Pond and Wetland Maintenance and Flood Water. Declarant
reserves for itself, its successots, assigns, and designees during the Declarant Annexation Period, and
grants to the HOA and its successots, assigns, and designees in perpetuity, the nonexclusive tight
and easement, but not the obligation, to enter upon bodies of water and wetlands located within the

Area of Common Responsibility to (a) install, operate, maintain, and replace pumps to supply
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irrigation water to the Atea of Common Responsibility; (b) construct, maintain, and repait structutes
and equipment used for retaining wates; and (c) maintain such areas in a manner consistent with the
Community-Wide Standard. Declarant, the HOA, and their successors, assigns, and designees shall
have an access easement over and across any of pottion of the Community abutting or containing
bodies of watet or wetlands to the extent reasonably necessaty to exercise their rights under this
Section.

Declatant further reserves for itself, its successots, assigns, and desipnees during the
Declarant Annexation Period, and grants to the HOA and its successots, assigns, and designees in
perpetuity, a nonexchisive tight and easement of access and enctoachment over the Common Area
and Units (but not the dwellings theteon) adjacent to or within 100 feet of bodies of watet and
wetlands within the Community, in order to (z) temporasily flood and back water upon and maintain
water over such portions of the Community; (b) alter in any manner and generally maintain the
bodies of water and wetlands within the Area of Common Responsibility; ¢) deaw water from lakes,
ponds, and strearns within Woodside for purposes of imrigation and such other purposes as
Declarant shall deem desirable and (d) maintain and landscape the slopes and banks pertaining to
such areas. All persons entitled to exercise these easements shall use reasonable cate in and repair
any damage tesulting from the intentional exercise of sich easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage resulting from flooding due to
heavy tzinfall or other natural occurrences.

No Person shall exetcise an easement pursuant to this Section in violation of, or for any
putpose which violates local, state, ot federal laws ot regulations.

13.6. Easements for Irrigation System, Declarant reserves for itself, its successots,
assigns, and designees during the Declarant Annexation Petiod, and graats to the HOA and its

successors, assigns, and designees in perpetuity, the nonexclusive fight and casement, but not the
obligation, to enter upon every Unit and the Common Area to install, operate, maintain, and replace
itrigation systems or portions thereof, including irrigation ditches, head gates, and siphons.
Declarant, the HOA, and their successors, assigns, and designees shall have an access easement over
and across any pottion of the Community abutting or containing irrigation systems to the extent
reasonably necessary to exercise their rights undet this Section.

13.7. Easem r Utilit d Commumni tems, Declarant reserves for itself,
its successors, assigns and designees during the Declarant Annexation Petiod and grants to the
HOA and its successors, assigns, and designees and all utility providess, petpetual non-exclusive
casements throughout the Cormmunity (but not through a dwelling) to the extent reasonably
necessary to:

(a) install utilities and infrastructure to serve the Community, and drainage systems;

(b)  inspect, maintuin, tepair, and replace the utilities, infmastructure, and other
improvements described above; and

(c) access and read utility meters.
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ARTICLE X1V DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1 for HOA Litigation. Except as provided in this Section, the HOA
shall not commence a judicial or administrative procecding without the approval of Membets

representing at least seventy-five petcent (75%) of the total votes of the HOA. This Section shall
not apply, however, to: (a) actions brought by the HOA to enforce the Goveming Documents
(including, without limitation, the foreclosure of lLiens); (b)the collection of assessments;
(¢) proceedings involving challenges to ad salorem taxation; or (d) countetclaims brought by the HOA
in proceedings instituted against it. This Section shall not be amended unless such amendment is
approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above.

Priot to the HOA or any Member commencing any judicial or administrative proceeding to
which Declarant is a party and which arises out of an alleged defect at the Community or any
imptovement constructed upon the Propetty, Declarant shall have the right to meet in good faith
and discuss the subject of the proceeding with the Members, or the particular Member, and to
access, inspect, correct the condition of, or redesign any portion of the Community, including any
improvemnent as to which 2 defect is alleged. In addition, the HOA, or the Membex, shall notify the
builder who constructed such improvement prior to retaining any other expert witness ot for other

litigation purposes.

142  Alternative Method for Resolving Disputes. Declatant, the HOA, its officers,
directors, and committee members, all Persons subject to this Declatation, any builder within the
Community, and any Person not otherwise subject to this Declaration who agtees to submit to this
Atticle (collectively, "Bound Parties”) agree to encoursge the amicable resolution of disputes
involving the Community, without the emotional and financial costs of litigation. Accordingly, each

Bound Patty covenants and agrees to use good faith efforts to resolve those claims, grievances, or
disputes described in Sections 14.3 ("Claims") using the procedures set forth in Section 14.4.

#4.3 Claims. Unless specifically exempted below, all Claimns arising out of or relating to
the interpretation, application, or enforcement of the Govetning Documents, ot the rights,
obligations, and duties of any Bound Party under the Governing Documents ot relating to the
design ot construction of improvements on the Property (other than matters of aesthetic judgment
under Asticle V, which shall not be subject to review) shall be subject to the provisions of Section
14.4.

Notwithstanding the above, unless all parties theteto otherwise agree, the following shall not
be Claims and shall not be subject to the provisions of Section 14.4:

(a) any suit by the HOA against any Bound Party to enforce the provisions of Article X;

{b) any suit by the HOA to obtain a temporary festmaining otder {or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order
to maintain the status quo and preserve the HOA's ability to enforce the ptovisions of this
Declaration;

© any suit between Ownets, which does not include Declatant ot the HOA as a party,
if such suit asserts a Claim which would constitute a cause of action independent of the Governing
Documents;
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(d  any suitin which any indispensable party is not 2 Bound Party; and

® any suit as to which any applicable statute of limitations would expire within one
hundred eighty (180) days of giving the Notice required by Section 14.4(a) unless the party ot patties
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such
petiod as may reasonably be necessaty to comply with this Article.

With the consent of all parties theteto, any of the above may be submitted to the alternative
dispute tresolution procedutes set forth in Section 14.4,

144 Mandatoty Procedures,
(a) Notice. Any Bound Party having a Claim (""Claimant") against any other Bound
Party ("Respondent") (collectively, the "Parties”) shall notify each Respondent in writing (the
"Notice"), stating plainly and concisely:
® the natute of the Claim, including the Persons involved and Respondent’s
role in the Claim;
(i the legal basis of the Claim (f.e., the specific authority out of which the Claim
arises);
(i)  Claimant's proposed remedy; and
Gv)  that Claimant will meet with Respondent to discuss in good faith ways to
resolve the Claim.

()  Negotiation and Mediation.

@ The Parties shall make every reasonable effort to meet in person and confer
for the putposc of resolving the Claim by good faith megotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties in
negotiation.

(i) If the Parties do not resolve the Claim within thirty (30) days of the date of
the Notice {or within such other petiod as may be agreed upon by the Patties) ('Termination of
Negotiations"), Claimant shall have thirty (30) additional days to submit the Claim to mediation
under an independent agency providing dispute resolution services in Horry County or surrounding
areas.

i)  If Claimant does not submit the Claim to mediation within such time, or
does not appear for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; howevet, nothing herein shall selease or discharge Respondent from any liability to any
Person other than the Claimant. -

(iv) Any settlement of the Claim through mediation shall be documented in writing
by the mediatot and signed by the Parties. If the Parties do not settle the Claim within thirty (30)
days after submission of the matter to the mediation, or within such time as determined by the
mediatot, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation'). ‘The Termination of Mediation notice shall set forth that the
Patties are at an impasse and the date that mediation was terminated.

(v)  Within five (5) days of the Termination of Mediation, the Claimant shall
make a final written demend ("'Settlement Demand') io the Respondent, and the Respondent
shall make a final written settlement offer ("Settlement Offer") to the Claimant. If the Claimant
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fails to mske a Settlement Demand, Claimants' original Notice shall constitute the Settlement
Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be deemed to have
made a "zero" ot "take nothing” Settlement Offer.

{c) Final and Binding Asbitration.

()  If the Parties do not agtec in writing to a settlement of the Claim within fifteen
(15) days of the Termination of Mediation, the Claimant shall have fifteen (15) additional days to
submit the Claim to arbitration in accordance with the rules of abitration contained in Exhibit
"E" attached hereto and made a part hereof, ot such tules 2s may be required by the agency
providing the atbitrator. If not titely submitted to arbitration or if the Claimant fails to appear for
the atbitration proceeding, the Claim shall be deemed abandoned, and Respondent shall be released
and discharged from any and all liability to Claitmant arising out of such Claim; howevet, nothing
herein shall release or discharge Respondent from any lability to Persons other than Claimant.

@) This subsection (c) is an agteement to arbitrate and is specifically enforceable
under any applicable arbitration laws of the Stute of South Carolina. The atbitmtion award
("Award") shall be final and binding, and judgment may be enteted upon it in any coutt of
competent jurisdiction to the fallest exteat permitted under the South Carolina laws.

14.5  Allocation of Costs of Resolving Claims.

(a) Subject to Section 14.5(b), each Party shall bear its own costs, including attorneys' fees,
and each Patty shall share equally all charges rendered by the mediator(s) and all filing fees and costs
of conducting the atbitration proceeding (""Post Mediation Costs").

(b) Any Award that is equal to or more favorable to Claimant than Claimant'’s Settlement
Demand shall 2dd Claimant's Post Mediation Costs to the Award, such costs to be bome equally by
all Respondents. Any Award that is equal to ot less favorable to Claimant than any Respondents'
Settlement Offer shall award such Respondent its Post Mediation Costs.

14.6 Enpforcement of Resolution. If the Parties agree to a tesolution of any Claim
through negotiation ot mediation in accordance with Section 14.4 and any Party thereafter fails to
abide by the terms of such agreement, ot if any Party fails to comply with an Award, then any other
Party may file suit or initiate administrative proceedings to enforce such agreement without the need
to again comply with the procedures set forth in Section 14.4. In such event, the Party taking action
to enforce the agreement shall be entitled to recover from the non-complying Party (or if more than
ope non-complying Party, from all such Parties pro rata) all costs incutred in enforcing such
agrcement, including, without limitation, attorneys' fees and court costs.

ARTICLE XV MORTGAGEE PROVISIONS
The following provisions are for the benefit of holders, insurers, and guarantors of Firtst

Mortgages on Units in the Community. The provisions of this Article apply to both this Declaration
and to the Bylaws, notwithstanding atty other provisions contained therein.

15.1 Notices of Action. An institutional holder, insurer, ot puarantor of a First
Mortgage which provides a written request to the HOA (such request to state the name and address
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of such holdet, insuter, or guarantor and the street addsess of the Unit to which its Mortgage relates,
theteby becoming an ("Eligible Holder"), shall be entitled to timely writtcn notice of:

(a) any condemmation loss or any casualty loss which affects a material portion of the
Community or which affects any Unit on which there is a First Mortgage held, insured, of
guatanteed by such Eligible Holder;

(b)  any delinquency in the payment of assessments of charges owed by a Unit subject to
the Mottgage of such Eligible Holder, where such delinquency has continued for a period of sixty
(60) days, or any other violation of the Governing Documents relating to such Uit ot the Ownaer ot
occupant which is not cured within sixty (60) days of receiving notice of such violation;

© any lapse, canceliation, ot rmatezial modification of any insutance policy the HOA or
Master Association maintains; ot

(d  any proposed action which would require the consent of 2 specified percentage of
Eligible Holders.

15.2 ther Provigions for Pirst Li . To the extent not inconsistent with
South Carolina law and any other provisions of the Goveming Documents

(=) any restoration or repair of the Community aftet a pattial condemnation ot damage
due to an insurable hazard shall be performed substantislly in accordance with this Declaration and
the original plans and specifications unless Eligible Holdets reptesenting more than fifty percent
(50%) of the votes of Units subject to Mortgages held by Eligible Holdexs elect otherwise; and

(b)  termination of the HOA after substantial destruction or a substantial taking in

condemnation shall require the apptroval of the Eligible Holders representing more than. fifty
percent (50%) of the votes of Units subject to Mortgages held by Eligible Holdess.

153 No Priotity. No provision of this Declaration or the Bylaws gives or shall be

construed as giving any Owner ot othet paxty priofity over any rights of the First Mottgagee of any
Unit in the case of distribution to such Owner of insurance proceeds ot condemnation awards for

losses to or a taking of the Common Area.

154 Notice to HOA. Upon tequest, each Owner shall be obligated to fumish to
the HOA the name and address of the holder of any Mortgage encumbering such Ownex's Unit.

15.5 Mh_lqgggg&bm Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the HOA does not reccive a wiitten response from the Mortgagee within thitty (30)
days of the date of the HOA's request, provided such request is deliveted to the Martgagee by
certified or registered mail, return teceipt requested.

156 Construction of Article XV. Nothing contained in this Article shall be construed
to teduce the percentage vote that must otherwise be obtained under this Declaration, the Bylaws,

ot South Catolina law for any of the acts set outin this Article.
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ARTICLE XVI CHANGES IN COMMON AREA

161 Condemnation. If a Unit or portion thereof shall be taken by eminent domain,
compensation and the Ownet's intetests in the Common Area shall be evenly allocated. If any part
of the Common Atea shall be eaken (ot conveyed in lieu of and under threat of condemnation by
the Board acting on the written direction of Members representing at least sixty-seven percent (67%)
of the total votes in the HOA and of Declarant, during the Declarant Control Petiod) by any
authority having the power of condemnation or eminent donain, each Owner shall be eatitled to
wiitten notice of such taking or conveyance ptior to disbursement of any condemnation award or
proceeds from such conveyance. Such award or proceeds shall be payable to the HOA to be
disbutsed as follows:

If the taking or conveyance involves a pottion of the Common Area on which
improvements have been constructed, the HOA shall restore or teplace such improvements on the
remaining Common Area to the extent available, unless within sixty (60) days after such taking
Declarant, during the Declarant Control Period, and Members representing at least seventy-five
percent. (75%) of the total votes in the HOA shall otherwise agree. Any such construction shall be
in accordance with plans apptoved by the Board. The provisions of Section 8.4 regarding funds for
testoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, if a
decision is made not to repair or restore, ot if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the HOA and used for
such pusposes as the Board shall determine.

16.2 WM&EM—A‘Q- _

(2) Except as this Declaration otherwise specifically provides, the Common Area shall
not be judicially partitioned or subdivided into Units, not shall the ownership of the Common Area
be otherwise divided ot encumbered in any manner after conveyince to the HOA, except upon the
approval of Members representing at least seventy-five percent (75%) of the total votes in the HOA,
including a majority of the votes held by Members other than Declarant, and the consent of
Declarant during the Declarant Control Period.

®)  The HOA shall have the authority, subject to approval of Membets trepresenting
more than fifty percent (50%) of the total votes in the HOA, including a majority of the votes held
by Members other than Declarant, and the consent of Declarant, duting the Declarant Control
Petiod, to transfer portions of the Common Atea and improvements thereon to approptiate

ernmental entities or tax-exempt otganizations for the maintepance, operation, and presetvation
thereof; ptovided, any such transfer shall not relieve such Common Area from the rights and
benefits of the HOA and the Members as provided in this Declatation and shall otherwise be
subject to the provisions of this Declaration.

ARTICLE XVII AMENDMENTS

17.1. M During the Declarant Control
Period, this Declaration may be unilaterally amended at any time by Declarant without the consent
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or approval of any Ownet, the Board or the HOA (a) if such amendment is necessary to bting any
provision hereof into compliance with any applicable governmental statute, rule or regulation, or
judicial determination which shall be in conflict therewith; (b) if such amendment is necessaty to
enable any title insurance company to issue title insurance coverage with respect to the Units subject
to this Declatation; (¢) if such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association, the
Depattment of Housing and Utban Development, the Veterans Admipistration, or Federal Home
Loan Mottgage Cotporation, to enable such lender or purchaser to make or purchase Mortgage
loans on Units subject to this Declaration; or (d) if such amendment is necessary to enable any
governmental agency or private insurance company to insute or guarantee Mortgage loans on the
Units subject to this Declaration; however, any such amendment shall not adversely affect title to
any Unit unless such Unit's Owner consents in writing. Notwithstanding anything stated herein,
duting the Declarant Annexation Pefriod and Declarant Control Period, Declarant may
unilaterally amend this Declaration for any purpose as determined by Declarant in its sole
and exclusive discretion without the consent or approval of any Owner, the Board or the
HOA; provided, however, that any such amendment shall not materially adversely affect the
substantive tights of any Ownecrs hereunder, nor shall it adversely affect title to any Unit without the

consent of the affected Owner{s).

17.2 Amendments after the Declarant Conttrol Period. After the Declarant Control
Period, this Declaration may be amended upon the affinmative vote or written consent, ot any

combination theteof, of the Owners at the time of such vote of at least sixty-seven percent (67%) of
the Units. Any vote to amend this Declatation by the Owners under this Section 17.2 shall be heid

at a duly called Special Meeting of the Members.

17.3. Validity of Amendment. No amendment may remove, tevoke, ot modify any
Dedatant right or privilege without Declarant's written consent (or the assignee of such right or
privilege). If an Owner consents to any amendment to this Declaration pussuant to Section

17.2, it shall be conclusively presumed that such Owner has the authority to consent, and no
contraty provision in any Mortgage or contract between the Owner and 2 third party shall affect the
validity of such amendment. Any amendment made by the Declarant under Section 17.1 above,
shall be memortialized by a written document, signed by the Declarant and Recorded in the Office of
the Register of Deeds. Any amendment made by the Ownets under Section 17.2 above, shall be
memorialized by a written docutent, signed by the President of the HOA and attested to by the
Secretary of the HOA and Recorded in the Office of the Register of Deeds. The attestation of the
Secretary shall contain the percentage of votes cast in favor of and against the amendment.

17.4 Effective Date. Any amendment to this Declaration sball become effective upon the
Recotding of such amendment, unless it specifics a later effective date. Any pracedural challenge to
an amendment must be made within one year of its Recordation or such amendment shall be
presumed to bave been validly adopted. In no event shall a change of conditions ot citcumstances
operate to amend any provisions of this Declaration. :
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ARTICLE XVIII - MISCELLANEOUS

18.1 Dyration. This Declaration, as it may be amended and supplemented from
time to time, shall remain in effect and shall be enforceable by Declarant, the HOA, any Owner,
and their respective legal representatives, heirs, successors, and assigns, for a teem of fifty (50)
yeats from the date this Dedlaration is Recorded. After such time, this Declaration shall be
extended automatically for successive petiods of ten (10) years each, unless an instrument signed
by at least sixty-seven (67%) pescent of the then Owners has been Recorded within the year
preceding any extension, agreeing to terminate this Declaration, in which case it shall terminate
as of the date specified in such instrument. Nothing in this Section shall be construed to permit
termination of any easement created in this Declaration without the consent of the holder of

such easement.

18.2 No_Reverter. No restriction herein is intended to be, or shall be construed as, a
condition subsequent or as creating a possibility of reverter.

18.3  Secverability. A determination by a coutt of competent jurisdiction that any
provision of this Declaration is invalid or unenforceable for any reason shall not sffect the validity
or enforceability of any other provision hereof

18.4 Headings. The captions and headings berein are inserted only as a matter of
convenience and for reference and in no way define, limit, or describe the scope of this
Declaration nor the intent of any provision hereof.

18.5 Terms. Unless the context cleatdly indicates a contrary intent or unless otherwise
specifically provided hetein, the phiral used herein shall be deemed to inchude the singular and the
singular the plural; the masculine deemed to inciude the feminine and neutet. References in this
Declaration. to "herein", "hereunder” ot "heteby" shall refer to this entire Declaration , unless the

context cleatly otherwise requires.

18.6. Exhibits. Exhibit"A," "B," and "E" attached to this Declaration are incorporated
by this reference and amendment of such exhibits shall be governed by this Article. Exhibit "C" is
incorporated by this reference and may be amended in accordance with Article IV or this Article.
Exhibit "D" is attached for informational purposes and may be amended as provided therein.
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WITNESS WHEREOPF, the undersigned Declarant has executed this Declaration this

IN
ﬁ_ day of September, 2017.
D.R., Horton, Inc.
a Delaware corporation
; By: /'4/ ( . M
= Soura i barec. . Bradford C. Brundage

Tts: Assistant Vice President

W&\Li_

T(“o.c,\f I . UJ(*T'%M-
STATE OF SOUTH CAROLINA )
COUNTY OF HORRY ) (5.C. CODE ANN. §30-5-30(B)(C))

ACKNOWLEDGMENT

I, the undersigned, a Notary Public for South Carolina, do hereby certify that, Bradford C.

Brundage as Assistant Vice President of D.R. Horton, Inc. personally appeated before me this day
and acknowledged the due execution of the foregoing instrument, as the act and deed of said

cotporation.

ot Yftness my hand and official seal.this_| L day of September, 2017

Ve

i

ooy bt as)
Notary Pulllic in and for'S.C.
My Commission Expires: [(0-3-83

State of South Caroling
Notary Public
Tracy L Wright

My Commission Expires 10/2/205
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ALL AND SINGULAR those certain pieces, parcels or lots of land, situate, lying and being in Little
Rivet Township, Horty County South Catolina, being shown and designated as Lots 3, 13-17, 34-47
and 49-66 on that certain plat entitled “Bonded Pinal Plat Subdivision Sutvey” ptepated for Inlet
View Developers, LLC, by Timothy L. Davis, PLS dated Apxil 30, 2010, recorded in Plat Book 248
at Page 230 and thereaftex revised by that certain plat eotitied “Revised Final Plat Of Subdivision
Sutvey Of Waters Rdge Subdivision”, dated January 26, 2015, last revised January 16, 2015, and
recorded February 2, 2015, in Plat Book 264 at Page 335, in the Office of the Registet of Deeds for
Horry County, SC.




Any and all real property lying and being within Waters Edge Subdivision as shown on
that certain plat entitled “Revised Final Plat Subdivision Sutvey of Waters Edge Subdivision™
prepared for Inlet View Developers, LLC, located in the City of North Myrtle Beach, Township
of Little River, County of Hotry, State of South Carolina, prepared by Timothy L. Davis, PL.S,,
dated Januaty 26, 2015, and recorded February 2, 2015, mn Plat Book 264 at Pages 335 and 336,
in the Office of the Register of Deeds for Horry County, South Carolina.




EXHIBIT «“C*»
Initial R Hons

The following rules, tegulations and restrictions shall apply to Woodside at Watets
Edge until such time as they are amended, modified, repealed, oz limited putsuant to Article
IV of the Declaration.

1. Residential Purposes. The Community shall be used only for
residential, recreational, and related purposes (which may include, without limitation, an
information center and/ot a sales office for Declamant to assist in the sale of property
described in Bxhibits “A” ar “B,” offices for any propetty managet retained by the HOA,
and business offices for Declatant or the HOA) consistent with this Declaration and any
Supplemental Declaration. :

2. Restricted Activities and Conditions. The following activitics and/or
conditions are prohibited within the Community moless expressly authotized in writing
by the Board, and then, subject to such conditions as the Board may impose:

(®  Bxterior Additions or Altesations. Construction, etection, placement,
ot modification of any structute or thing, petmanently or temporarily, on the outside portion
of a Unit, whether such portion is imptoved or unimproved, except in strict compliance with
the provisions of Asticle V of the Declaration. This shall include, without limitation,
convetsion of any carpott ot garage to finished space fot hahitable use, modification of any
landscaped or grassed ateas, removal of trees, signs, basketball hoops, swing sets, and
similar spotts and play equipment; clotheslines, garbage cans, woodpiles, in-ground
swimming pools, docks, piess, and similar structutes, hedges, walls, dog runs, animal pens, or
fences of any kind. Under no circumstances shall the ARC appsove the replacement of all
or 2 majotity of the grassed atea of a Unit with tmulch or stene.

(b) Fences. Installation of four (4) foot high picket fencing constructed of
black alurminum and located 28 approved by the ARC i compliance with the procedures set
forth in the Declaration.

()  Animals Raising, breeding, or keeping animals, livestock, or
poultty of any kind, except that a reasonsble aumber of dogs, cats (the combined pwmber of
dogs and cats not to exceed three(3)), or other usual and common household pets may be

pernitted in a Unit.

(@  Drainage. Obstruction or rechanneling drsinage flows after
location and installation of dminage swales, storm draing, except that Declarant and the
HOA shall have such right; provided, the exetcise of such right shall not matetially diminish
the value of or unteasonably interfere with the use of any Unit without the Owner's consent.

(©  Iuigatiop Systems.  Installation of any sprinkler or itrigation

tems or wells of any type, othet than those initially installed by Declarant or a Declarant
apptoved builder, which deaw upon water from lakes, cteeks, sitreamns, tivers, ponds,
wetlands, canals, or othet ground ot surface waters within the Community, except that




DcclamntmdﬂmHOAshallbcpum'rthedmdsha]lhavethc exclusive fight and easctent
to draw watet from such sources within the Community for purposes of jerigation and such
oﬂnexpmpos«sssDeclamntorithOAshalldeemdesimble.

63) Bodies of Water. Swimming, boating, use of personal flotation
devices, ot other active use of lakes, ponds, streams, of other bodies of water within the
Comrounity, provided, however, that fshing from the shore shall be permitied with
apptoptiate licenses. The HOA shﬂnotbempcnsﬂslcfotmyloss,d:mage,origjutym
any petson ot propesty atising out of the anthorized or unsuthorized use of rivess, lakes
ponds, streatns, ot othes bodies ofwatawithinomadjacentmthccommmﬁty.

Business or Trade. Anybushmss,mdzotsimihtacﬁvity,except
ﬂaatanOwnctorowupantnsidinginaUnitmaymndmxbusimssncuvmawﬁhintheUnit
g0 long as: () the existence or opetation of the business activity is not apparent ot detectable
byaight,aomld,o:smellfmmoutsidcﬂleﬂnil;(ii)ﬂmbusinmsa ivity conforms to all
zoning tequitements foxﬂlecommunity;(iii)ﬂmbuﬁnessao&vitydoesmtinvo}vcdoorum—
door solicitation of residents of the Coramunity; (iv) the business activity does not, in the
Bomd’sjudgnent,genmtenlevdofve}ﬁmhtorpedcstﬁmmfﬁcoranumberofvchic}m
bdngpn:kedwithintheCommmﬁlywhichisnoﬁceablegrmmthmﬁmtwhidxis typical of
Unitsinwhichnobusinessac&vityisbdngconducted;md(v) the business activity is
mmiswxwiﬂlthcresidcnﬁﬂchammoftthommunitymddoesmtmnsﬁtuEa
mﬂsmoe,otzhazudousotofft:nsinusc,ot&ntmtmﬂmsecuﬁtyorsafetyofoﬂaetrmidmts
within the Community, as may be determined in the sole discretion of the Board.

Themms“businﬁs”md“mds,”asusedinﬂﬂspmviaion,shnﬂbe
constiued to have their ordinary, genenally accepted raeanings and shall include, without
limitation, any occupation, work, of activity undertaken on an ongoing basis which involves

whether; (i) such activity is engaged in foll-or part-time; (i) such activity is intended to ofr
doesgmmteapmﬁj;ot@ii)nﬁcmseis:equimd. Leasing of a Unit shall not be
considered a business ot trade within the meaning of this subsection, ‘This subsection shall
siot apply to any activity conducted by Declamnt ot a builder approved by Declarant with

edmmdgvdopmmtandsa]coﬂthonnnumtyozﬂsuseofminﬂiswhichitowm

Exterior Anteanas. Sateltite dishes, antennas, snd stmilar devices

for the transmission of television, radio, satellite, or other signals of any kind, except that (1)
satellite dishes designed to receive direct broadcast satellite service which ate ope meter ox
less in diameter; (i) satellite dishes designed to receive video progatuming setvices via moualti-
ointdisﬁibuﬁmsmiceswhichmonemctaotlms in digmeter ot disgonal measurement;
and (jif) antennas designalbo:cceivemlevisionb:oadcustaigna]s @, i, and (i), collectively,
“Permitted Devices”) shall be permitted; howevet, any such Permitted Device must be
plapedhlﬂ:clmstoonspicunus location o the Unit at which an acceptable qualify signal can
e peceived and is not visible from the street, Comman Atea, ot neighboring propetty, ot is
screened from the view of adjacent Units in a manner consistent with the Community-Wide
Standard and the Architectural Guidelines. Notwithstanding anything contuined herein to
the conttaty, Declarant and the HOA shall have the right, without obligation, to erect ot
install and maintain satellite dishes, antennas, ot sitnilar devices for the benefit of all ax 2




pottion of the Community.

@  Exteriot Decoratiye Items.  Installation, display, or presance of
extetior decorative itemns, inchuding, but not Jimited to, statuary, wishing balls and fountains,
but not including flags.

3.  Prohibited Activities and Conditions. The following activities and/ox
conditions are prohibited within the Comtmumnity

@® Vehicles. Patking any vehicles on streets, thotoughfares oz
Areas of Common Responsihility (with exception of designated patking ateas) and parking
of commetcial vehicles or equipment, mobile homes, recteational vehicles, golf catts, boats
and othet watercraft, trailess, snowmobiles, stored vehicles, or inoperable vehicles in places
other than enclosed garages; provided, howevet, constraction, service, and deltvery vehicles
shaﬂbeexempt&otnihisprovisiondudﬁgdxyﬁghthoum‘ for such petiod of time as is
reasonably necessaty to provide setvice of to make a delivery to a Unit or Area of Common

Responsibility.

Motorized Vehicles, Operation of mototized vehicles with
exception of those designed for use by handicapped petsons, induding, without limitation,
any golf catts, electric or gas powered scootets, four-wheeless, go-catts, ot siailar vehicles,
on any walking ot jogpig trails, sidewalks or other pathways intended for pedestrian tmffic.

(© Pets. Pctswhichuepetmittedtomsmﬂ:ce,cx,inithoard’ssole
discretion, make objectionsble naise, endanger the health or safety of, or constitate a
omisance of inconvenience to the occupants of other Units, shall be removed upon the
Board’s tequest. I the pet owner fails to hopor such request, the Board may remove the
pet. Dogsahn]lbckeptonalmsho:oﬂmtwiseconﬁnedinnmannc:acccptablctoﬂm
Boatd whenever outside the dwelling. Owness shall clean up behind any Pet while walking
such Pet on any Common Atea. Pets shall be registered, Jicensed, and inoculated as requited
by law.
’ @ Nuisagce of Offensive Activities, =~ Any noxious of offensive
activity which, in the reasonable determination of the Board, tends to cause embartassonent,
discomfort, annoyance, ot nuisance to the occapants of other Units or persons using the
Atea of Common Responsibility oz othet conditions which tend to distuth the peace of or
threaten the safety of the occupants of other Units or persons using the Area of Common
Responsibility. Withont limiting the genetality of the foregoing, any activity which emits
foul or obnoxious odots outside the Unit, barking dogs, or the use ot dischatge of any radio,
Joudspeaket, hom, whistle, bell, or othet sound device so as to be audible to occupants of
othet Units (except alarm devices used exclusively fot secutity purposes) ate prohibited.

(©  Ilegal Activitics. Any activity which violates local, state, or federal
laws or regulations. '

®H Unsanitary Activitics, Any activities which tend to cause an
unclean, unhesithy, or untidy condition to exist outside of enclosed structares on the Unit,
including, without limitation, accatmulation of rubbish, trash, or gatbage except between
regular garbage collection, and then only in approved containess. Such containers shall be
either scteened ftom view ot kept inside, except as reasonsbly necessary for gatbage
collections;

Burning, Outside bumning of trash, leaves, debfis, of other
imaterials, except duting the normal course of constructing a dwelling on & Unit;




()  Firearms/Firewotks. Dischatge of fireatms, firecrackets, fireworks

or othet explosive devices.
O ing,  Dumping grass clippings, leaves, of other debris,
petrolenm products, fertilizers, or othet potentially hazardous or toxic substances in any
dminage ditch, stream, pond, or lake, or elsewhere within the Community, except that
ferﬁﬁzeissmaybeapplicdto]andsmpﬁngonUniBvaidedcmis tken to minimize runoff,
and Dedlamnt and builders may dutop and buty rocks and trees removed from a building
()] Storage. On-site storage of gasolim:, hesting, ot other fuels,
except that a teasonable amount offuelmsybestotedone.ach'(}nit_fo: emetgency putposes
and for opetation of lawn mowers and similar tools ot equiptoent, and the HOA shall be
ciod to stote fuel for operation of maintepance vehicles, generators, and sitnilar
equipment. This provision shall not apply to any underground fuel tank authorized putsuant
to Article V.
& - Wildiife Captuting, ttapping, of killing of wildlife within the
Compupity, except in citcumstances posing an immineat threat to the safety of persons
using the Community.

(m) Time-Shating. Use of any Unit for o}i:emﬁon of a timesharing,
fraction-sharing, ot similar program wheteby the right to exclusive use of the Usit totates
nmongpatﬁdpanmintheptogumonaﬁxe&o:ﬂmﬁngﬁmeschedukovaapeﬁndof

yeats, except that Declarant and its assigns may operate such a progtam.
@) Subdivision of Property. Subdivision of a Unit into two or

more Units, or changing the boundaty lines of any Unit, after 2 subdivision plat including
sach Ut has been apptoved and Recorded, except that Declarant shall be petmitted to
subdivide ot re-plat Units which it owns.

(o)  Unsightly Structnres. Structures, equipment, ot other jtems on the
extetior portions of 2 Uit which bave become tusty, dilapidated, ot otherwise fallen into

disrepair.
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WOODSIDE AT WATERS EDGE HOMEOWNERS ASSOCIATION, INC.
A South Carolina Nonprofit Mutual Benefit Corporation

Pursuant to the provisions of the South Carolina Nonprofit Corporation Act, the Board of
Directors of Woodside at Waters Edge Homeowners Association, Inc., a South Carolina
nonprofit mutual benefit corporation, has or intends to adopt the following Bylaws for such
corporation,

ARTICLE
NAME, PRINCIPAL OFFICE, AND DEFINITIONS

11 Name.
The pame of the corparation is Woodside at Waters Edge Homeowners Association, Inc.
(the “Association™).

1.2  Principal Office.

The Association’s principal office shall be located in Horry County, Scuth Carolina. The
Association may have such other offices, either within or outside the State of South Carolina, as
the Board of Directors may determine or as the Association’s affairs require.

1.3  Definitions.
The words used in these Bylaws shall be given their normal, commeonly understood

definitions, Capitalized ferms shall have the same meaning as set forth in the Declaration of
Covenents, Conditions, and Restrictions for Woodside ai Waters Rdge Homeowners Association,
Inc., filed in the Office of Register of Deeds for Horry County, South Carolina, as it may be
supplemented and amended (the “Declaration”), unless the context indicates otherwise.

ARTICLE IT
ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

2.1  Members.
Each Owner of a Unit (as defined in the Declaration) shali be a Member of the

Association, The Association shall have iwo classes of membership as more fully set forth in the
Declaration, the tetms of which pertaining to membership are incorporated by this reference
subject to such terms and conditions as set forth in the Declaration and these Bylaws.

2.2  Notice of Ownership.

In order to confirm Membership, upon purchasing a Unit in Woodside at Waters Edge,
the Owner of such Unit shall promptly furnish to the Association a legible copy of the nstrument
conveying ownership to the Owner, which copy shall be maintained in the records of the

Association.
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2.3  Place of Meetings.
Association meetings shail be held at the Association’s principal office or at such other

suitable place convenient to the Members as the Board may designate.

24  Annual Meetings.
The first Association meeting, whether a regular or special meeting, shall be held not

later than one hundred twenty (120) days after the Class B Membership shall cease to exist and
be converted to a Class A Membership as set forth in the Declaration, unless otherwise set by the
Declarant. Attendance at an Annual Meetings shall limited to the Members of the Association
and the Board. The Board shall have the right to allow Persons who are not Members to attend
any Annual Meeting of the Members, as the Board may determine in its sole discretion,
Subsequent regular Annual Meetings shall be held each calendar year af a time set by the Board.

2.5  Special Meetings.
The President may call Special Meetings, In addition, it shall be the duty of the President

to call a Special Meeting of the Association if so directed by resolution of the Board or upon a
petition signed by at least twenty-five percent (25%) of the voting interest of the Members. The
notice of any Special Mecting shall state the date, time, and place of such meeting and the
purpose thereof. No business shall be transacted at a Special Meeting, except as stated in the

notice.

2.6 Notice of Meetings,
Tt shall be the duty of the Secretary of the Association to provide each Member (as shown

in the records of the Association) a notice of each Annual or Special Meeting of the Members
stating the time and place where said meeting is to be held and in the notice of a Special
Meeting, the putpose thereof. Notices for annual and Special Meetings shall be served at least
thirty (30) days but not more than sixty (60) days in advance of such meeting.

Notices for both Annual and Special Meetings shall be deemed delivered using one of the
following methods: (a) Five (5) business days after Notice is deposited with the U.S. Postal
Service as evidenced by its postmark with first class postage affixed; or (b) the Notice was
personaily delivered to a Member; or {c) the Notice is delivered to Member via a nationally
recognized overnight courier service; or (d) the Notice is delivered to Member via electronic
mail evidenced by a read receipt.

2.7  Waiver of Notice, :
‘Waiver of notice of a meeting of the Members shall be deemed the equivalent of proper

notice. Any Member may, in writing, waive notice either before or after such meeting.
Attendance at a meeting shall be deemed waivet by sach Members of natice of the time, date,
and place thereof. Attendance also shall be deemed waiver of notice of ail business transacted at

such meeting,

2.8  Adjournment of Meetings.
If any meeting of the Association cannot be held because a quorum is not prescnt a

majority of the Members who are present at such meeting, either in person or by proxy, may
adjourn the meeting to a time not less than five (5} nor more than thirty (30) days from the time

2
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the original meeting was called. At any such adjourned mecting, the necessary quorum shall be
eighty (80%) percent of the votes represented by the Members who were present either in person
or by proxy at the original meeting, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

29  Voting,
The Declaration shall set forth the Member’s voting rights; such voting rights provisions
are specifically incorporated by this reference. -

2.10 Authority of Person Voting.
The Board shall have the authority to determine, in its sole discretion, whether any person

claiming to have authority to vote on behalf of or as a Member has such authority. If the Member
is a corporation, partnership, imited liability company, trust, or sitnilar entity, the Association
may require the person purporting to vote on behalf of such Member to provide reasonable
evidence that such person (the “Agent”) has suthority to vote for such Member. Unless the
anthority of the Agent is challenged in writing at or before the time of voting, or is challenged
orally at the time of voting, the Association may accept such Agent as a person autharized to
vote for such Member, regardless of whether evidence of such authority is provided.

211 Proxies.

At all meetings a Menmber may vote in person or by proxy. All proxies shall be in writing,
signed by the member providing the proxy, dated, and filed with the Secretary before the
appointed time of each meeting. Every proxy shall be revocable. All proxies shall automatically
terminate ninety (90) days after the date of said proxy.

2.2 Majority.
As used in these Bylaws, the term “majority” shall mean the voting interest of the

* Members, or other proup as the context may indicate, totaling more than fifty percent (50%) of
the votes of Members at a meeting at which a quorum is present. .

213 Quorum

At all meetings of Members, regular or special, the presence, in person ot by proxy, of at
least fifty-one percent (51%) of the total eligible votes of the Association shall constitute a
quorum, The Members present at a duly called or held mesting at which a quoram is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a guorum, Any amendment to this Section shall comply with the provisions of
Section 33-31-1023 of the South Carolina Nosprofit Corporation Act,

2.14 Conduct of Meetinps. .
The President shall preside over all Association meetings, and the Secretary shall keep

the toimutes of the meetings and record in the minute book all resolutions adopted and all other
transactions occurring at such meetings. Further, Roberis Rules of Order (latest edition) shall
govern the conduct of curporate proceedings when not in conflict with the Articles of
Incorporation, the Declaration, these By-Laws or the statutes of the State of South Carolina.
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215 Action Without a Meeting.
Any action to be taken at a meeting of the Members, or which may be taken at a meeting

of the Members, may be taken without a meeting if written consents setting forth the action so
taken are signed by Members holding at least eighty percent (80%) of the Association’s voting
power, Action teken without a meeting shall be effective on the date that the last consent is
executed or, if required, the date Declarant consents to the action unless a later effective date is
specified therein. Each signed consent shall be delivered to the Association and shall be included
in the minutes of the meetings of the Members filed in the permanent records of the Association.

ARTICLE 1IX
BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection,

3.1  Governing Body; Compesition,
The business and affairs of the Association shall be governed by a Board of Dircctors.

Rach director shall have one equal vote. Except with respect o directors appoiated by Declarant
during the Declarant Control Period, the directors shall be Members or Residents of the
Community; provided, however, that no two persons, being either Owners or Residents, of any
one Unit may serve on the Board at the same time. A “Resident” shall be any person eighteen
(18) years of age or older whose principal residence is a residence within the Community. In the
case of 8 Member which. is not an individual, any officer, director, partner, member or manager
of a limited liability company, or trust officer of such Member shall be eligible to serve as a
director unless a written notice to the Association signed by such Member specifies otherwise;
however, no Member may have mote than one such representative on the Board at the time,
except in the case of directors appointed by Declarant.

32  Number of Directors
The initial Board shall consist of three (3) directors designated in the Articles of
Incorporation. Thereafter, the Board shall consist of three (3) to seven (7) directors, as provided

in Spction 3.4 below.

3.3  Nomination and Election Procedures.

(8  Nomination of Directors. Except with respect to directors appointed by
Declarant during the existence of the Class B Membership, nominations for election to the Board
shall be made by a “Nominating Committee.” The Nominating Committee shall consist of a
Chairman, who shall be a Board member, and three (3) or more Members or represcntatives of
Members. The Board shall appoint the Nominating Committee not less than thirty (30} days prior
to each election to serve a term of one year or until their successors are appointed, and such
appointment shall be announced at each such election. The Nominating Committee shall make as
many nominations for election to the Board as it shall, in its discretion, determine, but in no
evert less than  the mamber of positions to be filled as provided in Section 3.4 below.
Nominations shall also be permitted from the floor. In making its nominations; the Nominating
Committee shall use reasonable efforts to nominate candidates representing the diversity which




exists within the pool of potential candidates. All candidates shall have a reasonable opporfunity
to communicate their qualifications to the Members and to solict votes.

3.4  Election and Term of Office.

(8  During the Declarant Conirol Period. During the Declarant Control Period
as defined in the Declaration, the Decjarant shall have the sole and exclusive right to appoint and
to remove the directors of the Association. Notwithstanding its right to appoint and remove
officers and directors of the Association, Declarant reserves the right to approve or disapprove
specified actions of the Association as provided in Section 3.18 herein,

(b)  After the Termination of the Declarant Control Period. Upon termination
of the Declarant Control Period as defined in the Declaration, directors shall be elected by the
Members and hold office as follows:

(@  The Association shall call a Special Meeting to be held at which
Members shall-elect five (5) directors to serve until the next annual meeting of the Members, At
the next Anmual Meeting of the Members following termination of the Declarant Control Period,
the Members shall elect two (2) directors for an initial term of two (2) years and one (1) director
for an initial term of one (1) year. At the expiration of the initial term of office of each directar, a
sucoessor shall be elected to serve for a term of two (2) years. The directors shall hold office
until their respective successors shall have been elected by the Association.

(ii) Thereafter, directars shall be elected at the Association’s Annual
Meeting. Each Member shall cast the entirc vote assigned to his Unit for each position to be
filled. There shall be no cumulative voting. That number of candidates equal to the number of
positions to be filled receiving the greatest number of votes shall be elected. Directors may be
elected to serve any number of consecutive terms.

(if)  Afler the termination of the Declarant Control Period, as defined in
the Declaration, upon the affirmative vote of sixty-seven (67%) percent of the Members the
number of directors may be expanded to any odd number up to and including seven (7) directors. -
In the event the Membets vote to expand the Board, the additional directors shall each serve a
tezm of two (2)yearsonastnggaredbasissuchthatinoncyearﬂ)ree(3) directors would be
elected for a term of two (2) years, and the following year either two (2) or four (4) directors
would be elected for a term of two (2) years each, depending on total number of directors.

3.5 Remoyal of Directors and Vacancies.
At_any regular or special meeting of the Associetion duly called, any one or more

directors may be removed, with or without cause, by a vote of a majority of the voting interest of
the Members and asuccessormayﬁmnandﬂlercheeiectedtnﬁ]lthcvacancyﬁms created. A
director whose removal has been proposed by the Members shall be given at least ten (10) days’
notice of the calling of the meeting and the purpose thereof and shall be given an opportunity to
be heard at the meeting. Additionally, any director who had three (3) consecutive unexcused
absences from Board meetings or who is delinquent in the payment of an assessment for more
than thirty (30) deys may be removed by a majority vote of the remaining directors af a meeting.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next Annual Meeting, at which time

the Members may elect a successor for the remainder of the term.
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This Section shall not apply to directors appointed by Declarant. Declarant shall be
entitled to appoint or remove Directors at any time during the Declarant Control Period.
‘Thereafter, Declarant may appoint a successor to fill any vacancy on the Board resulting from
the death, disability, ar resignation of a director it has appointed.

B. Meetings.
3.6  Annual Meectings.
The Board shall hold an annual meeting within thirty (30) days following each Annual

Meeting of the Members at such time and place the Board shall fix.

3.7 Regular Meefings.

The Board may hold regular meetings at such time and place a majority of the directors
shall determine, but the Board shall hold at least four (4) such meetings during each fiscal year
with at least one per quarter. The Board shall give notice of the time and place of a regular
meeting to directors not less than six (6) days prior to the mesting; provided, the Board need not
give notice of a meeting to any director who has signed a waiver of notice or a written consent to

holding the meeting.

3.8  Special Meetings.

The Board may hold special meotings when called by written notice signed by the
President, the Vice President, ar any two (2) directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by: (a) personal delivery; (b) first class mail, postage prepaid; (c)
telephone communication, either directly to the director or to a person at the director’s office or
home who would reasonably be expected to communicate such notice promptly to the director;
or (d) facsimile, electronic mail, or other electronic commumnication device, with confirmation of
transmission. All such notices shall be given at the direcior’s address as shown on the
Association’s records. Notices sent by first class mail shail be deposited into a United States
mailbox at least six (6) business days beforo the time set for the meeting. Notices given by
personal delivery, telephone, or electronic communication shall be delivered or communicated at
least seventy-iwo (72) hours before the time set for the meeting. Notices of such meetings shall
also be delivered to the Members contemporaneously with the directors’ potices.

3.9 = Waiver of Notice.

The transactions of any Board meeting, however called and noticed or wherever heid,
shall be as valid as though taken at a meeting duly held after regular call and notice if (a) a
quorum is present; and (b} either before or after the meeting each of the directors not present
signs a written waiver of notice, & conseat to holding the meeting, or an approval of the minutes.
The waiver of notice or consent need not specify the purpose of the meeting. Notice of a mecting
also shall be deemed piven to any director who attends the meeting without protesting before or
at its commencement about the lack of adequate notice.

3.10 Telephonic Participation jn Meetings. :
Members of the Board or any committee the Board designates may participate in a
meeting of the Board ot committee by means of conference telephone ot similar communications




equipment, by means of which all persons participating in the meeting can hear each other,
Participation in 2 meeting pursuant to this Section shall canstitute presence at such meeting,

3.11 Quorum of Board of Directors.
At all Board meetings, a majority of the directors shall constitute a quoram for the

transaction of business, and the voies of a majority of the direcfors present at a meeting at which
a quorum is present shall constitute the Board’s decision, unless the Bylaws or the Declaration
specifically provide otherwise, A meeting at which a quorum is present initially may continue to
transact business notwithstanding the withdrawal of directors, if at least a majority of the
required quorum for that meeting approves auny action taken. If the Board cannot hold a meeting
because & quornm is not present, a majority of the directors present at such meeting may adjourn
the meeting to a time not less than five (5) nor more than thirty (30) days from the date of the
original meeting. At the reconvened meeting, if a quorum is present the Board may transact
without further notice any business which it might have transacted at the original meeting. Any
amendments to this Section shall comply with the provisions of the Section 33-31-1024 of the
South Carolina Nonprofit Corpotation Act.

312 Compensation,
Directors shall not receive any compensation from the Association for acting as such. The

Association may reimburse any director for expenses incurred on the Association’s behalf.
Nothing herein shall prohibit the Association from compensating & director, or any entity with
which a director is affiliated, for services or supplies he or she furnishes to the Association in a
capacity other than as & director pursuant to a contract or agreement with the Association,
provided that such director makes his or her interest known to the Board prior to entering into
such contract and a majority of the Board, excluding the interested director, approves such
contract,

3.13 Conduct of Meetings.
The President shail preside over all Board meetings, and the Secretary shall keep a

minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.14 Open Meetings.
Subject to the provisions of Section 3.15, all Board meetings shall be open to all

Members, but attendees other than directors may not participate in any discussion or
deliberation vmless a director requests permission for that person to speak, In such case, the
President may limit the time such person may speak. Notwithstanding the above, the President
may adjourn any Board meeting and reconvene in Executive Session.

3.15 Exeentive Sessions. Only directors are entitied to participate and attend
Executive Sessions. The following matters are open for discussion and action by the Board in

Executive Session:

() matters pertaining to Association employees, managemont companies, or
involving the employment, promation, discipline, or dismissal of an officer, contractor, agent or
employee of the Association;

(b)  metters pertaining to contracts with third parties;
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(b)  matters involving disputes that are the subject of pending, imminent or
threatened court proceedings, seitlement strategies or matters that are privileged or confidential
between attorney and client; however the Board’s attorney does not bave to be present in any
way during the Executive Session;

(6) investigative procecdings concerning possible or actual criminal conduct;

(d)  matters subject to specific constitutional, statutory; o judicially imposed
requirements protecting particular proceedings or matters from public disclosure;

(e) any matter the disclosure of which would constitute an unwarranted
invasion of individual privacy,

(f) any actions taken against employees and Association members for
disciplinary reasons, provided however the employee or Member has a right to be present for the
portion of the Executive Session related to the disciplinary action against said employee or
Member;

(g) matters involving delinquency in payment of assessments, including but not
Jimited to engaging an attorney to collect delinquencies; and,

(h) matters involving the preparation of an annual budget for the Association.

316 Action Without a Fermal Meeting.

Any action to be taken at a meeting of the directors, or any action that may be taken at a
meeting of the directors, may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the directors, and such consent shall have the same force
and effect as a unanimous vote.

(. Powers and Duties.

3.17 Powers.

The Board shall have all of the powers and duties necessary for managing the business
and affairs of the Association and for performing all responsibilities-and exervising all of the
Association’s rights as set forth in the Governing Documents and as provided by law. The Board
may do or cause to be done all acts and things not limited by the Governing Documents or South
Carolina law to be done and exercised exclusively by the Members.

3.18 Duties.
‘The Board’s duties shall include, without limitation:

(a)  causing to be prepared and adopting, in accordance with the Declaration
and these By-Laws, an annual budget establishing each Member’s share of the Common
Expenses
(b) levying and collecting such assessments from the Members;

(¢) providing for the operation, care, upkecp, and maintenance of the Area of
Common Responsibility and entering into agreements with adjacent property owners to allocate
maintenance responsibilities and costs of certain public rights-of-way and other property within

*

or adjacent to the Community,
(d)  designating, hiring, and dismissing the personnel necessary to carry out
the Association’s rights and responsibilities and where appropriate, providing for the
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compensation of such personnel and for the purchase of equipment, supplies, and materials to be
used by such personpel in the performance of their duties;

(¢)  depositing all funds received on the Association’s behalf in a bank
depository which it shall approve, and using such funds to operate the Association; provided, any
reserve fund may be deposited, in the directors’ business judgment, in depositories other than

banks;

(f)  adopting, modifying and amending Rules and Regulations in accordance
with the Declaration;

(2)  opening of bank accounts on behalf of the Association and designating the
signatories required;

(h) meking or contracting for the maintenance repairs, additions, and
improvements to or altetations of the Area of Common Responsibility in accordance with the
Governing Documents;

) enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association; provided, the Association’s obligation in this regard shall be conditioned in the
manner provided in the Declaration; '

)] obtaining and carrying property and liability insurance and fidelity bonds,
as provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k)  paying the cost of all services rendered to the Association,

()  keeping books with detailed accounts of the receipts and expenditures of
the Association;

(m) making available to any prospective purchaser of a Unit, any Owner, and
the holders, insurers, and guarantors of any Mortgage on any Unit, current copies of ‘the
Governing Documents and all other books, records, and financial statements of the Association
as provided in Section 6.4;

()  permitting utility seppliers to use portions of the Area of Cominon
Responsibility reasonably necessary to the ongoing development or operation of the Community;

(o) indemnifying the Association direclor, officer , or commitiee member, or
former Association ditector, officer, or committee member to the extent such indemnity is
required by South Carolina law, the Articles of Incorporation, or the Declaration; and

(p)  sssisting in the resolution of disputes between Owners and others without

litigation, as set forth in the Declaration.

3.18 Right of Declarant fo Disapprove Actions.
During Declarant Control Period as defined in the Declaration, Declarant shall have the

unilateral right, to be exercised in its sole and exclusive discretion, to disapprove any of the
following: (i) any action, policy, or program taken or adopted by the Membership of the
Association; (ii) any action, policy, or program taken or adopted by the Board, or any committee
acting pursuant to anthority granted by the Board; (i) any action, policy, or program taken or
adopted by any Officer of Association.

(8) The Association shall give Declarant written notice of all meetings and
proposed actions approved at meetings (or by written consent in licu of a meeting) of the
Association, the Board, or any committec. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Secretary of the

9
By-Laws Woodside vl




Association, which notice complies as to the Board meefings with these By-Laws and which
notice shall, except in the case of the regular meetings held pursuant to the Bylaws, set forth in
reasonable particularity the agenda to be followed at said meeting; and

(b)  The Association shall give Declarant the opportunity at any such meeting
{o participate or to have its representatives or agents participate in discussion from the floor with
reference to any prospective action, policy, or program.

(¢)  Declarant, its representatives, or agents shall make its concerns, thoughts,
and suggestions known to the Members, Board and/or the members of the subject committes, as
is appropriate. Declarant, acting fhrough any officer, director, agent or authorized representative,
may exercise its right to disapprove of any action, policy or program at any time prior to or
within thirty (30) days following the meeting at which such action, policy ot program was
proposed or, in the case of any action, policy or program taken or adopted by written consent in
licu of a meeting, at any time prior to the proposed action, policy or program taking effect or
within thirty (30) days following receipt of written notice of the proposed action. This right to
disapprove may be used to block proposed actions.

3.19 Management.
The Board may employ for the Association a professional management agent or agents at

such compensation as the Board may establish, to perform such duties and services as the Board
shall authorize. The Board may delegaic such powers as are necessary to perform the manager’s
assigned duties, but shall not delegate policy-making authority. Declarant or an affiliate of
Declarant may be employed as managing agent or manager.

The Board may delegate to ane of its members the authority to act on the Board’s behalf
on all matters relating to the duties of the managing agent or manager, if any, which might arise
between Board meetings.

320 Accounts and Reports.
The following management standards of performance shall be followed unless the Board

by resolution specifically determines otherwise:

(&)  accroal accounting, 83 defined by generally accepted accounting principles, shall
be employed;

(b)  accounting and controls should conform to generally accepted accounting
principles;
(¢) the Association’s cash accounts ghall not be commingled with any other accounts;

(d) the managing agent shall accept no remuneration from vendors, independent
contractors, ar others providing goods. or services fo the Association, whether in the form of
commissions, finder’s fees, services foes, prizes, gifts, or otherwise; any thing of value received

shall benefit the Association;

(6) the managing agent shall disclose to the Board promptly any financial or other
interwtwlﬁchﬂwmanaghlgagentmayhavcinanyﬁnnpmvidipggooasorsmviccstothe
Association;

()  anannual report consisting of at least the following shall be made available to afl
Members within one-hundred twenty (120) days after the close of the fiscal year: (1) a balance
sheet; (2) an opetating (income) statement, and (3) a statement of changes in financial position
for the fiscal year. Such annual report shall be prepared on an audited, reviewed, or compiled
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basis, as the Board dstermines, by an independent public accountant; however, upon written
request of any holder, guaranor, or insurer of any first Mortgage on a Unit, the Association shall
provide an audited financial statement.

3.21 Borrowing.
The Association shall have the power to borrow money for any legal purpose; however,

the Board shall obtain Member approval in the same manner provided in the Declaration
regarding Special Assessments if the proposed borrowing <is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all
other debt incurred within the previous twelve (12) month period, exceeds or would exceed
twenty percent (20%) of the Association’s budgeted gross expenses for that fiscal year. No
Morigage lien shall be placed on any portion of the Common Property without the affirmative
vote or written consent, or any combination thereof, of Members representing at least eighty
percent (80%) of the total vote in the Association. ‘

3.22 Right to Contract.
The Board, on behalf of the Association shall have the right to contract with any Person

for the performance of duties and functions related to the operation, maintenance and business
affairs of the Association, This right shall also include, without limitation, the right to enter into
common management, operational, amenity sharing or other agreements with third-parties,
-including other residential or nonresidential owners® associations for properties outside the
Community. '

3.23 Enforcement.
In addition to such other rights as are specifically granted under the Declaration, the
Board shall have the power to impose reasonable monetary fines, which shall constitute a fien
upon the Unit of the violator, and to suspend an Owner’s right to vote for violation of any duty
imposed under the Governing Documents. In addition, the Board may suspend any services the
Association provides to an Owner or an Owner’s Unit if the Owner is more than sixty (60} days
delinquent in paying any assessment or other charges owed to the Association. In the event that
any occupant, tenant, employee, guest ot invitee of a Unit violates the Governing Documents and
aﬁnzisimposed,ﬂmAssociaﬁonshaﬂﬁrstassmtheﬁneagainstﬂmowumetcnmg
employee, guest, or invitee; however, if the occupant does not pay the fine within the time period
the Board sets, the Owner shall pay the fine upon notice from the Association. The Board’s
faiture to enforce any provision of the Governing Documents shall not be deemed a waiver of the
Board’s right to do so thereafter.
(a)  Notice. Prior to imposition of certain sanctions requiring notice under the
Declaration, the Board, or its delegate, shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed; (ifi) a
petiod of not less than ten (10) days within which the alleged violator may present a written
tequest for a hearing to the Board; and (iv) a statement that the proposed sanction shall be
imposed as contained in the notice unless a challenge is begun within ten (10) days of the notice,
If a timely challenge is not mads, the sanction stated in the notice shall be imposed; however, the
Board may, but shall not be obligated to, suspend any proposed sanction if the violation is cured
within the ten (10) day period. Such suspension shall not congtitute a waiver of the right to
sanction fiture violations of the same or other provisions and rules by any Person.
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(b)  Hearing. If a hearing is requested within the allotted ten (10} day period,
the hearing shall be held before the Board in Executive Session. The alleged violator shall be
afforded & reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereundez, proof of proper notice shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate if a copy of the notice, together with a statement of the date and manoer of
delivery, is entered by the officer, director or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the alleged violator or its representative appears at the
meeting, The minutes of the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed.

(¢)  Additiopal Enforcement Rights. Notwithstanding anything to the contrary
in this Article, the Board may elect to enforce any provision of the Govemning Documents by self
help (specifically including, but not limited to, towing vehicles that are in violation of parking
rules) or, following compliance with the dispute resolution procedures set forth in Article X1V of
the Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
monetary damages or both, without the necessary compliance with the procedure set forth above,
Tn any such action, to the maximum extent permissible, the Owner or Persan responsible for the
violation of which abatement is sought shall pay all costs, including reasonable attorney’s fees
actually incurred. Any eniry onto a Unit for purposes or excrcising this power of self help shall
not be deemed as trespass.

324 Board Standards.

While conducting the Association’s business affuirs, the Board shall be protected by the
business judgment rule. The business judgment rule protects a director appointed by Declarant
from personal liability so long as the director; (i) serves in a manner the director helioves to be in
the best interests of the Association and the Mexnbers; or (i) serves in good faith. The business
judgment rule protects a director not appointed by Declarant from linbility for actions taken or
omissions made in the performance of such directar’s duties, except for liability for wanton and
willful acts or omissions.

In fulfilling its governance responsibilities, the Board’s actions shall be governed and

tested by the rule of reasonablencss. The Board shall exercise its power in a fair and
pondiscriminatory manner and shall adhere fo the procedures established in the Governing

Documents.

The burden of proof in any challenge to an action or inaction by a director shall be on the
party asserting liability. '

The operational standards of the Board and any committee the Board appoints shall be
the requirements set forth in the Governing Documents or the mininoum standards which

shall, in all cases, meet or exceed the standards set by Declarant and the Board during the
Declarant Control Period. Operatianal standards may evolve as the needs and demands of the

Community change.

12
By-Laws Woodsido vl




ARTICLE IV
OFFICERS

4,1  Officers.

The Association’s officers shall be a President, Vice President, Secretary, and Treasurer.
The President and Secretary shall be elected from among the Board members; other officers
may, but need not be Board members. The Board may appoint such other officers, including one
or more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable,
such officers to have such authority and perform such duties as the Board prescribes. The same
person may hold any two (2) or more offices, except the offices of the President and Secretary.
Moreover, the Secretary shall be responsible for preparing minutes of all directors’ and
Members’ meetings and for authenticating records of the cotporation,

4.2  Election and Term of Office.
The Board shall elect the officers of the Association at the first Board meeting following

each annual meeting of the Members, to serve until their successors are elected.

43 Removyal and Vacancies.
The Board may remove any officer whenever in its judgment the Association’s interests

will be served, and may fill any vacancy in any office arising because of death, resignation,
removal, or otherwise, for the unexpired portion of the term.

44  Powerd and Duties.
The Association’s officers shall each have such powers and duties as generally pertain to

their respective offices, as well as such powers and duties as the Board may specifically confer
or impose, The President shall be the Association’s chief executive officer. The Secretary shall
prepare, execute, certify, and Recard amendments to the Declaration as provided in Section 16.3
of the Declaration. The Treasurer shall have primary responsibility for the preparation of the
budget as provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent or both,

45  Resignation.
Any officer may resign at any time by giving written notice to the Board, the President,

or the Secretary. Such resignation shail take effect on the date of the receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

4.6  Agrecments, Contracts, Deeds, Leases, Checks, Etc,

All agreements, contracts, deeds, leases, checks and other Association instruments ghall
be executed by at least two (2) officers or by such other person or persons as a Board resolution
may designate,

47  Compensation.

Officers’ compensation shall be subject to the same limitations as dircctors’
compensation under Section 3.12,

13

By-Lawe Woodside vl




ARTICLE V
COMMITTEES

The Board may create committees as it deerns appropriate to perform such. tasks and to
serve for such periods as the Board may designate by resolution. The Board shall have the
authority to appoint and remove the members of any such created committee, Bach committee
shall operate in accordance with the terms of the resolution creating such committee, All
committees shall report to the Board.

ARTICLE VI
MISCELLANEOUS

6.1  Kiscal Year.
The Association’s fiscal year shall be the calendar year unless the Board establishes a

different fiscal year by reselution.

6.2 Parliamentary Rules.
Except as may be modified by Board resohution, Robert’s Rules of Order (the then

cutrent edition) shall govern the conduct of Association proceedings when not in conflict with
South Carolina law or the Governing Documents.

6.3  Confliets.
If there are conflicts between the provisions of South Carolina law, the Articles of

Incotporation, the Declaration, and these Bylaws, the provisions of South Carolina law, the
Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail.

6.4 Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available
for inspection and copying by any holde, insures, or guarantor of a first Mortgage on & Unit, any
Member, ar the duly appointed representative of any of the foregoing, at any reasonable time and
place as determined by the Board and for a purpose reasonably related to his or her interest in &

Unit the following:

(i) the Declaration, Bylaws, and Articles of Incorporation, including any

amendments, any Supplemental Declarations;
(ii) the current Rules and Regulations of the Association;

(iii) the cmrent Membership register in alphabetical order including the

name and address of each Member;
(iv) the annual financial report as defined in Section 3.20(f) of these By-

Laws for the previous three years from the date of the request;
(v) the minutes of meetings of the Members, the Board and committees

for the previous three years from the date of the request.

(b)  Rules for Inspection. The Board shall provide for such inspection to take
place at the Association’s office or at such at other place as the Board shall designate. The

Board shall establish rules with respect to:
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@) the Jocation of the records available for inspection;

() notice to be given fo the custodian of the records;

(i) hours and days of the week when such. an inspection may be made;

Gv) payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Every director shall have the absolute right, at

any reasonable time, to inspect all Association books, records, and documents and the physical
properties the Association owns or controls. The director’s right of inspection includes the right
to make a copy of relevant documents at the Association’s expense.

6.5  Notices.

Unless the Declaration or these Bylaws otherwise provide, all notices, demands, bills,
statements, or other communications under the Declaration or these Bylaws shall be in writing
and shall be deemod to have been duly given if delivered personally or if sent by United States
mail, first class postage prepaid:

(2)  ifto a Member, unless such Notice is putsuant to Section 3.23 of these By-
Laws, then such notice shall be provided to the address which the Member has designated in
writing and filed with the Secretary or, if no such address has been designated, at the address of
the Unit of such Member; or

()  if to the Association, the Board, or the managing agent, at the principal
office of the Association ar the managing agent, or at such other address as shall be designated
by notice in writing to the Members pursuant to this Section

6.6 Amendment.
(@  ByDeclarant. During the Declarant Control Petiod, Declarant unilaterally

may amend these Bylaws for any purpose, Thereafter, Declarant or the Board unilaterally may
amend these Bylaws at any time, and from time to time, if such amendment is hecessary: (i) to
bring any provision into compliance with any applicable governmental statute, rule, regulation,
or judicial determination; (i) to enable any reputable title insurance company to issue title
insutance coverage on the Units; or (iif) to enable any institutional or governmental lender,
purchaser, insurer, or guarantox of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure,
or guarantee mortgage loans on the Units; provided, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall consent thereto in writing.

() By Members Generally. Except as provided above, these Bylaws may be
amended only by the affirmative vote or written copsent, or any combination thercof, of
Members representing greater than seventy-five percent (75%) of the total vote in the
Associution, and the consent of Declarant, duting Declarant Control Period. Notwithstanding the
gbove, the percentage of votes necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to be taken undes that clause.

{c) FHA/VA Approval of Amendments. The U.S. Department of Veterans

Affuirs (if it is guaranteeing Mortgages in the Community or has issued a project approval for the

ing of such Mortgages) and/ar the U.S. Department of Housing and Urban
Development (if it is then insuting any Mortgage in the Community or has issued a project
approval for the insuring of sach Mortgages) shall have the right to veto amendments to these
Bylaws during the Declarant Control Period.




()  Validity and Effective Date of Amendments. Amendments to these
Bylaws shall become effective upon Recordation, unless the amendment specifies a later
effective date. Any procedural challenge to an amendment must be made within one year of its
Recordation or such amendment shall be presumed to have been validly adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of these Bylaws.
The Secretary shall prepare, execute, certify, and Record amendments to theso Bylaws.

No amendment may remove, revoke, or modify any of Declarant’s rights or privileges
without its written consent during the Declarant Control Period.

Rk AT X HIBIT ONIJY —_ DO NO’I‘ SIGN********************
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EXHIBIT "E"

0 itration
1. Claimant shall submit a Claim to arbitration under these Rules by giving written notice
to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought and
Claimant's submission of the Clait to arbitration ("Asbitration Notice").

2. ‘The Patties shall select atbitrators ("Party Appointed Atbitrators”) as follows: all the
Claimants shall agtee upon one Party Appointed Arbitrator, and all the Respondents shall agree
upon one Party Appointed Asbitrator. The Patty Appointed Arbitrators shall, by agreement, select
one neatral athitrator ("Neutral") so that the total arbiteation panel ("Panel”) has three arbitratots.

3.  If the Panel is not selected under Rule 2 within forty-five (45) days from the date of
the Arbitration Notice, any party may notify the nearest chapter of The Cotnmunity Associstion
Institute, for any dispute arising under the Governing Documents, ot the American Arhitration
Assodiation, ot such other independent body providing athitration setvices, for any dispute relating
to the design ot constrction of imptovements on the Propetties, which shall appoint one Neutral
("Appointed Neutral”), notifying the Appointed Nentmal and all Parties in writing of such
appointment. ‘The Appointed Neutral shall thereafter be the sole atbitrator and any Party

i Arhitrators ot their designees shall have no further duties involving the arhitation
proceedings.

4.  No person may setve as a Neutral in any athittation in which that petson has any
financial or personal interest in the result of the arbitration. Any person designated as a Neutral or
Appointed Neuteal shall immediately disclose in writing to all Parties any citcumstance likely to
affect impartislity, including any bias or financial or petsonal intetest in the outcame of the
atbitration ("Bias Disclosure"). If any Party objects to the setvice of any Neutral ot Appointed
Neutral after receipt of that Neutral's Bias Disclosure, such Neutral or Appainted Neuttal shall be
teplaced in the same manner in which that Neutral or Appointed Neattal was selected.

5. The Appointed Neutral or Neuttal, as the case wmisy be, ("Atbittatat") shall fix the date,
time, and place for the heating. 'The place of the heating shall be within Tuscany unless othetwise
agreed by the Patties. In fixing the date of the hearing, or in continuing a hearing, the Atbitrator
shall take into consideration the amount of time reasonably requited to determine Claitnant's
damages accurately. :

6. Any Party may be represented by an attorney ot other authorized fepresentative
throughout the athitration proceedings. In the event the Respandent fails to patticipate in the
athitmation procecding, the Atbitrator may not cater an Award by default, but shall hear Claimant’s

case and decide accordingly.

7. Al persons who, in the judgment of the Athitrutor, have a direct interest in the
atbitration ate entitled to attend hearings. ‘The Arhitrator shall determine any televant legal issues,
including whethet all indispensable patties are Bound Parties ot whethet the claim is basted by the
statute of limitations. .




8.  The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment,
most fairly and expeditiously petmit the full presentation of the evidence and arguments of the
Parties. The Atbittator may issuc such orders as he or she deems necessary to safeguard rights of
the Parties in the dispute without prejudice to the rights of the Parties or the final determination of
the dispute.

9. If the Arbitrator decides that he or she has insufficient expettise to detertnine a
relevant issne raiscd during arbitration, the Arhitrator may retain the setvices of an independent
expert who will assist the Atbitrator in making the necessaty detertnination. The scope of such
professional’s assistance shall be determined by the Arbitrator in the his ot het own discretion. Such
independent professional must not have any bias of financial or personal interest in the outcome of
the athittation and shall iminediately notify the Patties of any such bias or interest by delivering a
Bias Disclosute to the Patties. I atiy Pasty objects to the service of any professional after receipt of
a Bixs Disclosute, siuch professional shall be replaced by ancther independent licensed professional
selected by the Asbitrator.

10. No formal discovety shall be conducted in the sbsence of order of the Asbitrator or
express wtitten agreement among all the Parties. The only evidence to be presented at the heating
shail be that which is disclosed to all Patties at least 30 days prior to the hearing; however, no Party
shall delibetately withhold or refuse to disclose any evidence which is relevant and material to the
Claim and is not otherwise privileged. The Parties may offer such evidence as is relevant and
material to the Claitn and shall produce such additional evidence as the Asbitrator may deem
necessaty to an understanding and determination of the Claim. The Arbittator shall be the sole
judge of the relevance and materiality of any evidence offered, and conformity to the legal rules of
evidence shafl not be necessary. The Arbitrator shall be authorized, but not required, to admiuister

oaths to witnesses.

11. The Asbitrator shall declate the heatings closed when he oi she is satisfied the record is
complete.
12, 'There will be no post hearing briefs.

13. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than 14 days from the close of the heating, unless othetwisc agreed by the
Parties. The Award shall be in writing, signed by the Arbitrator, and acknowledged before a notary
public. If the Arbitrator believes an opinion is necessaty, it shall be in summaty form.

14.  If there is mote than one arbitratoz, all decisions of the Panel, including the
Avrard, shall be by majority vote. Bach Patty agtees to accept as legal delivety of the Award the
deposit of a true copy in the mail addressed to that Party or its attorney at the address
commupicated to the Athitrator at the hearing, '




