PORTIONS OF THIS AGREEMENT ARE SUBJECT TO ARBITRATION PURSUANT TO
THE SQUTH CAROCLINA UNIFORM ARBITRATION ACT, § 15-48-10, S.C. CODE OF
) LAWS OF 1976 AS AMENDED,

SUB-ASSOCIATION DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
FOR THE VILLAS AT PALMETTO GREENS

THIS SUB-ASSOCIATION DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE VILLAS AT PALMETTO GREENS is made this %5
day of October, 2016, by H & H CONSTRUCTORS OF FAYETTEVILLE, LLC, a North
Carolina limited liability company (hereinafter referred to as “Declarant™).

’

WITNESSETH:

WHEREAS, Declarant is the owner of the real property shown as LOT, 161, LOT 162,
LOT 103, LOT 104, LLOT 105, LOT 106, L.OT 167, LOT 168, LOT 109, LOT 110, LOT
111, LOT 112, LOT 113, LOT 114, LOT 115, LOT 116, LOT 117, LOT 118, LOT 119,
LOT 120, and LOT 121 (the “Property”’} on the plat entitled “MAP OF SURVEY FOR H & H
CONSTRUCTORS, INC., OF LOTS 101-121, PALMETTO GREENS, PLAT BOOK 233
PAGE 40 - DEED BOOK 3870 PAGE 1614, HORRY COUNTY, SOUTH CAROLINA”
prepared by Jan K. Dale Land Surveying, dated September 10, 2016 and recorded September 23,
2016 in Plat Book 272 at Page 106, in the Office of the Register of Deeds for Horry County,
South Carolina (the “Plat™), which property is more particularly described in Article 1 below;
and

WHEREAS, the Property is a part of the Palinetto Greens Subdivision, and is subject to
that certain Declaration of Covenants, Condifions, Restrictions, Fasements, Charges and Liens
for Palmetto Greens, recorded October 10, 2008 in Deed Book 3367 at Page 1535, in the Office
of the Register of Deeds for Horry County, South Carolina (the “Master Declaration™); and

WHEREAS, pursnant to  Asticle II, Scction 6 of the Master Declaration, the declarant
under the Master Declaration, or any person who owns any phase, section or subdivision of the
property which is subject to'the Master Declaration shall have'the right to subject such phase,
seclion or subdivision to a separate declaration, referred to as a Sub-Association Declaration;

and

WHEREAS, Declarant desire to create on the Property an exclusive residential
community of single family attached residential lots 1o be named The Villas at Palmetto Greens;

and

WHEREAS, Declarant desires to ensure the attractiveness of the community, to prevent
any further impdirment thereof, to prevent nuisances, to preserve, protect and enhance the values
and amenities of all property within the community and to provide for the maintenance and
upkeep of all residential units as provided herein, the Common Areas as hereinafter defined; and
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to this end, desires to subject the real properties described hereinbelow in Article I, Section One,
to the coverage of the covenants, conditions, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of said properties described
below, and each owner thereof, and

WHEREAS, Declardnt has incorporated or will incorporate under South Carolina law,
THE VILLAS AT PALMETTO GREENS HOMEOWNERS ASSOCIATION, INC,, as a
non-profit corporation for the purpose of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant hereby declares that all of the properties described in
Article I, Section One below, and such additions thereto as may be hereafter made pursuant to
Article 1, Section Two, shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, which are for the purpose of protecting the values and
desirability of, and which shall run with, the real properties and be binding upon all parties
having any right, title or interest in the described properties or any party thereof, their hetrs,
successors and assigns, and shall inure to the benefit of cach owner thereof.

ARTICLE 1
PROPERTIES SUBJECT TO THIS DECLARATION

Section One: Properties. The property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Declaration, but not the Act, and within the jurisdiction of the
Association is located in Hoiry County, South Carolina, and is described as follows:

Al those certain pieces, parcels or tracts of land lying and being in Horry County,
South Carolina, and being more particularly described in Exhibit “A”, which is
attached hereto and inchrperated herein by reference,

Section Two: Additions _to Existing Property. Additional property may be brought within the
scheme of this Declaration in the following manner:

(a) Additional land described in Exhibit “B” which is attached hereto and incorporated
herein by reference may be annexed to the existing property under Section One by
Declarant, in future stages of development, without the consent of any other Lot
Owner(s) or any mortgagee, provided that said annexations must occur within Ten (10)
years after the date of this instrument.

{(b) The additions authorized under Atrticle [, Section Two shall be made by filing or record a
Supplement to Declaration of Covenants, Conditions and Restrictions with respect to the
additional propertics, which shall extend the scheme of this Declaration provisions to
such properties and thereby subject such additions to the benefits, agreements,
restrictions and obligations set forth herein.

(¢) The Declarant reserves the right to add additional covenants and easements with respect
to the land owned by the Declarant described herein in Exhibit “B”. Such additional
covenants and easements may be set forth either in a Supplemental Declaration
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subjecting property to this Declaration or in a separate Supplemental Declaration. Any
such Supplemental Declaration may supplement, create exceptions to, or otherwise
modify the terms of this Declaration as it applies to the subject property in order to reflect
the different character and intended use of such property.

ARTICLE It
DEFINITIONS

Section One. “Association” shall mean and refer to THE VILLAS AT PALMETTO
GREENS HOMEOWNERS ASSOCIATION, INC,, its successors and assigns and a copy of
the Articles of Incorporation and By-Laws of the Association are attached hereto as Exhibits “C”
& “D” respectively and incorporated herein by reference.

Section Two. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee or fee interest in any Lot which is a part of the Properties, including contract
sellers, but excluding those having any interest mercly as security for the performance of an
obligation.

Scction Three. “Properties” shall mean and refer to that certain real properly hereinbefore
described in Article I, Section One and such additions thereto from the property described in
Article 1, Section Two, as may hereafier be brought within the jurisdiction of the Association and
be made subject to this Declaration.

Section Four. “Lot” shall mean and refer to any plot of land shrown upon an approved site plan
or any recorded subdivision map of the Properties covered under Article I, Section Ong, or
additional thereto, with the exception of the Common Area, and shail include all improvements
thereon,

Secetion Five. “Declarant” shall mean and refer to H & H CONSTRUCTORS, LLC, a Noith
Carolina limited Hability company, its successors and assigns, if such successors or assigns
should acquire all of the Declarant’s interest in the Properties.

Section Six. “Master Association” shall mean and refer to the master association for Palmetto
Greens created by the Master Declaration.

Section Seven. “Master Declaration” shall have the meaning set forth in Article 1l Section Six.

Section Eight. “Common Area” shall mean all real property owned by the Association and all
other improvements for the common use, benefit and enjoyment of the Owners, Common Areas,
with respect to the property subject to this Declaration, shall be shown on the Plat, or any
additional plats of single family attached lots created by Declarant, recorded or to be
recorded in the Horry County Public Registry and designated thereon as “Common Areas”, but
shall exclude all Lots as herein defined, and all publicly dedicated streets, if any. “Common
Area” shall include all private roads and drives shown on said plats as now recorded and as shall
be hereinafter recorded in the Horry County Public Registry covered under Article 1, Section
One. It is the intent of the Declarant to develop a planned unit residential community.



Section Nine. “Board of Directors” shall mean and refer to the Board of Directors of the
Association.

Section Ten. “Member” shall mean and refer to an Owner’ who holds membership in the
Association pursuant to this Declaration,

Section Eleven. “Horry County Public Registry” shall mean and refer to the Office of the
Register of Deeds for Horry County, South Carolina.

Section Twelve. “Building” shall mean a residential structure constructed or to be constructed
on a Lot; provided it is specifically understood that a Building shall be treated as the personal
property of, or a befterment to the Lot, by an Owaer, a Building shall not constitute a portion of
the Property.

Section Thirteen. “Additional Association” a condominium association or other owners’
association, if any, having jurisdiction over any portion of the Propertics concurrent with (but
subject to) the jurisdiction of the Association. Nothing in the Declaration shall require the
creation of an Additional Association for any portion of the Properties.

ARTICLE 111
PROPERTY RIGHTS

Section One.  Owners® Easentents of Enjoyment. Every Owner shall have a right and cascment
of enjoyment inn and to the Common Areas, which shall be appurtenant to and shall pass with the
title to every Lot and Unit, svbject to the following provisions:

(a) Any rights of asscssment under the Master Declaration and other fees for the use of any
facilities situated upon property owned by the Master Assaciation,

{b) The right of the Association to charge a reasonable admission and other fees for the use
of the Common Areas and any recreational facility situated thereon;

{c} The right of the Association to dedicate or transfer all or any part of the Common Areas
to any public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed by the Members;

No such dedication or transfer shall be effective unless an instrument signed by two-
thirds (2/3) of the Members agreeing to such dedication or transfer has been recorded;

(d) The right of individual owners to the exclusive use of driveways and parking spaces as
provided in this Article;

() The right of the Association to limit the number of guests of Members;
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(f) The right of the Association, in accordance with its Articles and By-Laws, to borrow
money for the purpose of improving the Copnmon Area facilities and in aid thereof to
mortgage said properties, and the rights of such mortgagee in said properties shall be
subordinate to the rights of the homeowners and respective mortgagees hereunder;

{g) The right of the Association to adopt, publish, and enforce reasonable rules and
regulations as provided in Article IX;

(h} The right of the Association to enter any Lot and Common Area in order to perform and
maintenance, alteration, or repair required herein to be performed by the Association, and
the Owner of such Lot siall permit the Association or its representative to enter for such
purpose at reasonable times and with reasonable advance notice;

(i) The right of the Association or its representative to enter any Lot in the case of any
emergency threatening such Lot or any other Lot for the purpose of remedying or abating
the cause of such emergency. Such right of entry shall be immediate;

(i) The easement rights of the Declarant reserved in Article X of this Declaration;
(k} The rights of the Declarant reserved in Article XI of this Declaration.

Section Two. Title to_the Common Area. The Declarant hereby covenants for itself, its
successors and assigns, that it will convey fee simple‘title to the Common Area depicted on such
maps of the Properties, to the exient the same are from time to time recorded in the Office of the
Register of Deeds for Horry County, South Carolina in the Association, free and clear of all
encumbrances and liens, except those set torth in this Declaration and any easements of record.
Following the conveyance of Common Area to the Association, Declarant shall be entitied to
proration credit for all expenses of the Association incurred by the Declarant (including
insurance and real estate taxes) which have not therctofore been reimbwrsed to Declarant. The
Common Arca shall be conveyed without any express or implied warranties, which warranties
are hereby expressly disclaimed by Declarvant.

Section Three, Status of Title of Property; Property Subject to Master Declaration. The
Declarant represents to the Association and all the Owners that, as of the effective date hereof,
the Declarant has marketablg, fee simple title to the Land and that the rights and interest of all
Owners in and to the Property are subject only to (i} liens for real estate taxes for the current year
and subsequent vears; (ii) existing and/or recorded easements, conditions, covenants,
declarations, reservations and restrictions inchuding, without limitation, those set forth in this
Declaration; (iii) easememts and use rights, if any, reserved by the Declarant hereunder; (iv)
applicable governmental regulations, including zoning laws, which may be imposed upon the
Property from time to time; and (v) the existing Mortgages of and lender of Declarant
encumbering portions of the Property.

Notice is hereby given that the Properties, as the same may be expanded, including
each and every Lot and any Building or improvements thereon and the Common Areas,
shall be, and the same are hereby declared to be, subjeet to the terms and conditions of the
Declaration of Covenants, Conditions, Restrictions, Easements, Charges and Liens for



Palmette Greens recorded October 10, 2008, in Deed Book 3367 at Page 1535, in the Horry
County Public Registry, as now constituted or as may hereafter be amended from time to
time in accordance with its terms {the "Master Declaration™).

The Master Declaration provides a method and casement for the shared use by the
Owners of Lots, and their permitted guests, and those owners and permitted guests of all other
properties within the area known as "Palimetto Greens" that are subject to the Master Declaration,
of certain parking, and certain other amenities, as more particularly set forth in the Master
Declaration. Owners of Lots, and their permitted guests, are also afforded rights to use pools,
certain parking areas, walkways, and certain other amenities found at other properties within the
area known as "Palmetto Greens” that are subject to the Master Declaration, as more particularly
set forth in the Master Declaration.

' ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section One. Every Owner of a Lot shall be a Member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any Lot.

Section Two. The Association shall have {wo classes of voting membership:

Class A. Class A Members shall be all Owners of a Lot with the exception of the
Declarant and shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be Members. The vote for such Lot shall be
exercised shall be exercised as they among themselves determing, but in no event shall more than
one vote be cast with respect ‘o any Lot.

Class B. Class B Member(s) shall be the Declarant, and shall be entitled to five (5) votes
for cach Lot owned. The Class B membership shall ccase and be converted to Class A
membership, on the happening of either of the following events, whichever ocours later:

{a) When the total votes outstanding in Class A membership equal the total votes
outstanding in Class B membership; or |

(b} Ten years from the date of recording of this Declaration or any Supplement adding
additional land under Article I, whichever is later.

Section Three. Declarant shall be entitled to appoint the entire Board of Directors while Class B
membership exists.

ARTICLEV
COVENANT FOR ASSESSMENTS

Section One. Creation of the Lien and Personal Obligation of Assessiments. Each Owner of a
Lot owned within the Properties, hereby covenaats, and each Owner of any Lot by acceptance of
a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (I) annual assessments or charges, (2) special assessments,




such assessments to be established and collected as hereinafler provided, and (3) specific
assessments against a Lot(s) as provided in this Declaration. The annual, special and specific
assessments, togethm with interest, late charges, costs and reasonable attorney fees, shall be a
charge on the Lot and shall be a continuing lien upon the properties against which each such
assessment is made. Each such assessment, together with interest, late charges, costs and
reasonable attorney fees, shall also be the personal obligation of the Owner. If a lien has been
properly field in the Horry County Public Registry, it may be foreclosed as further described
hereafter in Article V. Section Ten.

Section Two. Any expenses incurred by the Association for the benefit of less than all of the
Lots may be specially assessed equitably among all of the Lots which are benefitted according
the benefit received. Any Association expenses occasioned by the conduct of less than all of
those entitled to occupy all of the Lots, or by the licenses or invitees of any such Lots, may be
specifically assessed against.the Lots whose occupant, lcensee or invitee occasioned any such
Association expenses. Any Association expenses which significantly disproportionately benefit
all Lots may be assessed equitably among all Lots according the benefit received.

Section Three. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents of the
Properties, including the following: (1) the improvement, repair and maintenance of the
Common Areas; (2) the improvement, repair and maintenance of the exterior, roof and structure
of the dweltlings; (3) the maintenance, repair and reconstruction of private water and/or sewer
lines (and any meters of Hift stations associated therewith), private drives, driveways, walks, and
parking areas situated on the Common Area; (4) the cutting and removal of weeds and grass,
the removal of trash and rubbish, or any other maintepance of the Common Areas and the
landscaped areas on the Lots; {5) the payment of taxes and public assessments assessed against
the Common Area; (6} the procurement and maintenance of insurance in accordance with this
Declaration; (7) the employment of attorneys and accountauts to represent the Association
when necessary;  (8) the provision of adequate reserves for the replacement of capital
improvements, including, without limiting the generality of the foregoing, roofs, paving, and any
other major expense for which the Association is responsible; and (9) such other needs as may
arise.

Section Four. Maximum A:mual Assegsments. The Assessments against the Lots and/or Uhnits
shall be based upon annual ‘estimates of the Association’s cash requiremenis to provide for
payment of all estimated expenses arising out of the Association’s obligations under this
Declaration. Such estimated expenses may include, among other things, the following: expenses
of management; taxes and special assessments; premiums for all insurance that the Association
is required or permitted to maintain hereunder; repairs and maintenance; wages for Association
employees, including fees for a Manager (if any); utility charges, legal and accounting fees; any
deficit remaining from a previous period; creation of reasonable contingency reserves, surplus,
and/or sinking funds; and any other expenses and liabilities which may be incurred by the
Association under or by reason of this Declaration. Such expenses shall constitute the Common
Expenses. Until January 1 of the year immediately following the conveyance of the first Lot or
Unit to any Owner, the maximum annual assessment shall be $4,500.00 per Lot (except that




pursuant to Section Fight of this Article, the maximum annual assesstnient for Lots owned by
Declarant which are not occupied as a resident shall be $900.00 per Lot).

(@) From and after January 1, of the year immediately following the conveyance of
the first Lot or Unit to an Owner, the maximum annual assessment may be increased by the
Board of Directors effective January 1 of each year without a vote of the Membership, but
subject to the limitation that any such increase shall not exceed the greater of twenty (20%)
percent or the percentage increase in the Consumer Price Index (published by the Department of
Labor, Washington, DC) for all cities over the preceding twelve (12) month period which ended
on the previous October 1.
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(b}  From and afte; January 1 of the year immediately following the conveyance of the
first Lot or Unit to an Owner, or until increased as provided for in (b} or {c) below, whichever
last oceurs, the maximum annual assessment may be increased above the increase permitted
Section 4(a) above by a vote of two-thirds (2/3) of each class of Members who are voting in
person or by proxy, at a meeting duly called for this purpose.

{c) The Board of Directors may fix the monthly assessment at an amount not in
excess of the maximum annual assessment,

EACH OWNER FURTHER ACKNOWLEDGES THAT THE ASSOCIATION
SHALL HAVE RO RESPONSIBILITY TO PREPARE ANY BUILDING FOR
AN IMPEDING HURRICANE OR STORM, INCLUDING, BUT NOT LIMITED
TO, INSTALLING AND REMOVING STORM SHUTTERS. THE
RESPONSIBILITY IFOR COSTS AND EXPENSES OF WHICH ARE SOLELY
THOSE OF THE OWNER.

Section Five. Special Assessments. In addition to the annual assessments authorized above, the
Association may levy in any assessment year a special assessment applicable to that year only
for the purpose of supplying adequate reserve funds for the replaccment of capital
improvements; defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of any part of the improvements and Properties under this Declaration; obtaining
appropriate insurance; and paying any unusual, unforeseen and non-recurring expenses of the
Association. Should the Association, by and through its clected or appointed Board of Directors,
as the case may be, at any time determine, in the sole discretion of said Board of Directors, that
the annual assessments levied are or may prove to be insufficient to pay the costs of operation
and management of the Association, whether it be having reserve funds for the repair,
maintenance or replacement of capital improvements or otherwise, said Board of Directors shall
have the authority to levy such special assessments as it shall deem necessary.

Section Six. Annual Budget. The annual assessments shall be detennined on a calendar year
basis. On or before December 1 of each year, the Association shall prepare or cause to be
prepared an operating budget for the upcoming calendar year. The budget shall itemize the
estimated expenses of the Agsociation for such calendar year, anticipated receipts (if any), and
any document for the assessments for the upcoming fiscal year and as the major guideline under
which the Association shall be operating during such annual period.




Section Seven. Reserves. The Association shall establish and maintain an adequate reserve fund
for the periodic maintenance, repair, and replacement of improvements to the Lots and Cominon
Areas and those other portions of the Properties which the Association may be obligated to
maintain, repair or replace. Such reserve fund is to be established, insofar as is practicable, out
of regular assessments for Common Expenses. Separate reserves may be maintained for the
Lots.

Section Eight. Uniform Rate of Assessment. Both annual and special assessments shall, except
as herein otherwise specifically provided, be fixed at a uniform rate of all similar Lots and shall
be collected on a monthly basis. Provided, however, that the annual and special assessments for
Lots owned by Declarant which have not been transferred to non-related third parties and are not
occupied as a residence, shall at all times be twenty percent (20%) of the annual or special
assessments for other Lots. Instead of paying twenty percent (20%) of all assessments, Declarant
shall have the option, in its sole discretion, of funding the deficiency in the operating budget of
the Association.

1t is the intention of this Declaration that all Lots shall have substantially equal assessments since
all Lots require essentially the same maintenance and reserves, and all Lots shall have equal
rights to use and enjoy the Common Areas,

Section Nine. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to each Lot on the date of the month on
which such Lot is conveyed by Declarant. Such annual assesements shall be paid ratably on a
monthly basis. The Board of Divectors shall fix the amount of the annual assessient against
each Lot at least thirty (30) days in advance of cach annual asscssment period. Written notice of
the annual assessment shall be sent to every Gwner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a cortificate signed by an officer of the Association, or its designated agent,
sctting forth whether the assessments on a specified Lot have been paid.

Section Ten. Effect of Nonpavment of Assessments; Remedies of the Association, The
payment of any assessment or installment thereof due to the Association shall be in defauit if
such assessment, or any installment thereof, if not paid to the Association on the due date for
such payment. A late charge of Fifty ($50.00) Dollars shall be added to any assessmeni not paid
within fifteen (15) days after the due date, together with interest from the due date at eight (8%)
percent per annum. The late charge penaity will be added for each month a payment is

delinquent.

In the cvent of non-payment by an Owner of assessments, the Association is granted a
lien upon the Lot, which shall secure all monies due for all assessments now or hereafter levied
and which shall also secure interest payments, late pepalties, and costs and expenses, including a
rcasonable attorneys fee, which may be incurred by the Association in enforcing the lien,

The lien granted to the Association may be foreclosed in the same manner as mortgages
may be foreclosed in the State of South Carolina, and in any suit or foreclosure of said lien, the
Association shall be entitled to rental from the Owner of a Lot from the date on which the




payment of any assessment became delinquent and shall be entitled to the appointment of a
receiver o collect said rents.’ )

No Owner may exempt himself or herself from liability for any assessments levied
against such Owner and his or her Lot by waiver of the use of enjoyment of the Common Area or
Common Elements or by abandonment of his or her Lot or in any other manner.

The Association in the event of any defauit hereunder by an Owner may proceed to
enforce and collect the assessment against the Owner in any manner provided herein, including
the right of foreclosure and sale. In any action instituted by the Association to enforce the
provisions of this Declaraticn, including but not limited to, non-payment of assessments, the
offending or defaulting Owner shall be responsible for all the costs of collection, including a
reasonable attorneys fee incurred by the Association.

Section Eleven. Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien of the
assessinents provided for herein shall be subordinate to the lien of any first mortgage and ad
valorem taxes. Sale or transfer of any Lot shall not affect the assessment lien, However, the sale
or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof,
including but not limited to a deed-in-lieu of foreclosure given to any institutional mortgage
lender or the development lender or their respective successors and assigns, shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer. No
such sale or transfer shall pelicve such Lot and/or Unit from liability for any asscssments
thereafter becoming due or forn the lien thereof,

Section Twelve, Working Capital Fund, At the time of closing of the sale of each Lot, a sum
equal to Five Hundred and No/100 ($500.00) Dollars for each Lot shall be collected from the
Purchaser and transferred to the Association to be used for working capital, The purpose of said
capital is to insure that the Association will have adequate cash available to meet unforescen
expenses and to acquire additional equipment or services deemed necessary or desirable.
Amounts paid shall not be considered advance payment of any assessments.

Section Thirteen. Taxes. Taxes assessed against a Lot shall be the responsibility of the Owner
but taxes separately assessed against the Common Areas shall be an expense of the Association
and shall be paid by the Association.

ARTICLE VI
INSURANCE AND CASUALTY LOSSES

Section One. Owner’s Property Insurance. Each Owner shall procure and maintain in full force
and effect property insurance covering the Building constructed upon any Owner’s Lot, as well
as all other improvement, fixtures and equipment thereon or exclusively serving such Building
which may be located on any Lot, such as heating and air conditioning condensers and other
Building components, in an ‘amount equal to one hundred {(100%) percent of the then cusrent
replacement cost thereof. Each Owner shall at the original issuance thereof and at each renewal
provide to the Association a certificate of insurance for such Owner's Building. The exclusive
authority to negotiate, settle and otherwise deal in all respects with a Building’s insurer and to
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adjust losses under the Building’s insurance policy provided for herein shall be that of the QOwner
and the Owner's Mortgagee, if said Mortgagee is to entitled. The cost of the insurance premium
for the property insurance under this Article V1, Section One shall be the sole and exclusive
obligation of the Owner. Each Owner, at his own expense, may obtain on his Lot, or the
improvements thereon, or the contents thereof, title insurance, homeowner’s liability insurance,
theft and other insurance covering improvements, betterment and personal property damaged and
lost. In addition, risk of loss with respect to any improvements made by an Owner upon his Lot,
shall be that of the Owner. Bettenments coverage or "improvements insurance” shall be secured
solely by an Owner wishing such coverage of his risk of loss, and the Association shall have no
ligbility therefor.

Section Two. Party Walls, -

{(a) General Rules of Law to Apply. Each wall which is built as a part of the original
construction of Buildings upon the Properties and placed on the dividing line between
the Lots shall constitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and liability
for propertics damaged due to negligence or willful acts or omissions shall apply
thereto. No alterations may be made to any party wall other than alterations to the
interior surfaces. -

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party wall shall be shared by the Owners who make sue of the wall in proportion

to such use,

(c) Destruction by Fire or Other Casualty, If a party wall is destroyed or damaged by fire
or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

(d) Weatherproofing. "Notwithstanding any other provision of this Article VI, an Owner
who by his negligence or willful act causes the party wall to be exposed to the
elements shall bear the whole costs of furnishing the necessary protection against
such elements and of repairing any damage resulting from such exposure.

{e) Right to Contribution Rung with Land. The right of any Owner to contribution from
any other Owner under this Article shall be appurtenant to the land and shall pass to
such Owner’s successors in title.

L

H Arbitration. In the event of any dispute arising concerning a party wall or under the
provisions of this Article, each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be by a majority of all
the arbitrators.
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(g) Maintenance by the Owner. Except to the extent otherwise provided below, each
Owner shall have the obligation to maintain and keep in good repair all portions of
his or his Lot. This responsibility shall include maintenance, repair and replacement
of all glass surfaces, windows, window frames, and all doors, door frames, and
hardware that are part of the entry system of the Lot, the air conditioning compressor
serving the Lot, all pipe lines, ducts or conduits or other apparatus which serve only
the Lot.

(h) Maintenance by the Association. The Association shall perform its maintenance
responsibilities within this Declaration in a manner consistent with the community-
wide standard.

Section Three. The Association’s Property Insurance.

(a) If the Common Areas include any insurable property, the Association will
obtain, maintain and pay the premiums, as a Common Expense, upon a "master” or
"blanket" {ype policy of policies of property insurance covering the Comimon Aveas,
except (i) land, foundation, excavation, or other items normally excluded from coverage;
(i1) all Buildings constructed upon Lots and all other improvements and betterments made
to Lot by Owners at their expense; and (iii) personal properly of Owners and lessees of
Owners, their families, invitees and guests. Such coverage will also insure supplies,
cquipment and otlier personal property of the Association. The master insurance policy
will afford, at a mimmum, protection against loss or damage by fire and other perils
normally covered by standard extended coverage endorsements; and all other perils
which are customarily covered with respect to the improvements comprising the
Common Areas similar in construction, location and use, including all perils normally
covered by a standard "special coverage" endorsement. The policy will be in an amount
equal to one hundred (100%) percent of the current replacement cost of the Conmmon
Arcas, exclusive of land, foundations, excavation, and other items normally excluded
from coverage. A reasonable "deductible amount” not to exceed four percent (4%) of the
policy face amount may be included at the discretion of the Board of Directors if
available and if a material savings, as determined by the Board in its sole discretion, in
premium cost results therefrom, but the deductible amount will be considered a Common
Expense and borne by the Association as a whole, without regard to the number of
Owners directly affected by a loss that is later incuired, and reserves will be established

for the deductibie.

(b) The name of the insured under the Association policy will be substantially
as follows: "The Villas at Palmetto Greens Homeowners® Association, Inc." Loss
payable provisions will be in favor of the Association and the Trustee, as a trustee for
each Owner, and each such Owner’s Mortgagee as the interests of such parties may
appear. Each Owner and his respective Mortgagee, if any, will be beneficiaries of the
policy in a percemagé equal to the Percentage Interest attributable to the Unit owned by
such Owner. All Association policies will contain a standard mortgagee clause, or
equivalent endorsement {without contribution), which is commonly accepted by
Institutional Mortgage investors in the area in which the Property is located, and which




appropriately names all Instifutional Mortgage holders dr their servicers in such form as
requested by such Insitutional Mortgage holders of their servicers.

{c) All Association policies will be written with a company holding a general
policyholder rating of "A" or better by Best’s Insurance Reports and in a financial
category of Class VI or better in Best’s Key Rating Guide. Policies are unacceptable
where (i) under the terms of the insurance carrier’s charter, Bylaws or policy,
contributions or assessments may be made against the Association, Owner’s Mortgagee
ot the designees of Mortgagees; or (ii) by the terms of the carrier’s charter, Bylaws or
policy, loss payments are contingent upon action by the carrier’s board of directors,
policy holders or members. Association policies may not be cancelable or substantially
modified by any party without at least ten (10) days prior written notice to the
Association.  Association policies should also contain a "“special condominium
endorsement” or its equivalent which provides for the following: recognition of any
insurance frust agreement; a waiver of the rights of subrogation against Owners
individually, if available; the insurance is not prejudiced by any act or negligence of
individual Owners which is not under the control of the Association or such Owners
collectively; and the policy is primary in the event the Owner has other insurance
covering the same loss.

{(d) The Association will provide to Owners and/or Mortgagees requesting the
same in writing a certificate of insurance, or a copy of the certificate of insurance, for the
Regime, for which the Association may charge reasonable copying costs,

Section Four.  Asscciation’s Liability Insurance. The Association will obtain, maintain and pay
the premiums, as a Common Expense, upon a policy of comprehensive general liability coverage
covering at a minimum all of the Common Areas and Common Elements. Coverage limits will
be in amounts generally required by private Institutional Mortgage holders for projects similar in
construction, location and use to the Property; provided, however, that such coverage will be for
at least One Millions and 00/100 ($1,000,000.00) Dellars for bodily injury, including death of
persons, and property damage arising out of a single occurrence. Coverage under this policy will
include, without limitation, legal liability to the insured for property damage, bodily injury and
death of persons in connection with the operation, maintenance and use of the Common Areas
and Common Elements and legal liability arising out of lawsuits related to employment contracts
in which the Association is a party. If the policy does not include "severability of interest” in its
terms, an endorsement will be included which precludes the insurer’s denial of the claims of an
Owner because of the negligent acts of the Association or another Owner. Such policy must
provide that it cannot be canceled or substantially modified, by any party, without at least thirty
(30) days prior written notice 1o the Association and each holder of an Instituttonal Mortgage
listed as a scheduled holder of an Institutional Mortgage in the insurance policy.

Section Five. Association’s Fidelity Bonds and Other Insurance. The Association may, but
shall not be required to, obtai'n, maintain and pay the premiums, as a Common Expense, upon a
blanket fidelity bond for all officers, directors, trustees and employees of the Association and
other persons handling or responsible for funds belonging to or administered by the Association,
including any professional management company assisting with the administration of the
Regime. The total amount of the fidelity bond coverage required will be based upon the best
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business judgment of the Board of Directors. Any fidelity bond that the Association shall, in its
sole judgment, determine to secure will meet the folowing requirements: the Association will
be named as an obligee; the bonds will contain waivers of all defenses based upon the exclusion
of persons serving without compensation from the definition of "employees" or similar terms or
expressions; and the bond will provide that it may not be canceled or substantially modified
{(including canceilation for nonpayment of a premium) without at least ten {10) days prior written
notice to the Association and each holder of an Institutional Mortgage listed as a scheduled
holder of an Institutional Mortgage in the fidelity bond.

The Association will obtain, maintain and pay the premiums, as a Common Expcnse, on
a policy of directors and officers lability insurance in such amounts as determined by the Board
of Directors.

The Board of Directors will be authorized on behalf of the Association to obtain and
maintain such other and further insurance as the Board of Directors may determine from time to

time.

Section Six. Authority to Adjust Association Loss. The exclusive authority to negotiate, settle
and otherwise deal in all respecis with insurers and adjust all losses under policies provided for
the Association .will be vested in the Board of Directors or its duly authorized agent for the
benefit of all Owners and Mortgagees; provided, however, that all Owners and Mortgagees
having an interest in such loss will be advised in advance of all actions anticipated to be taken of
a material nature refated to the adjustment of the loss. Each Owner, in accepting a deed (o a
Unit, expressly appoints the directors, and each of them, his due and lawful attorneys-in-fact,
with full power of substitution, to act on behalf of the Owner as fully as the Owner could act in
person on all matters related to the authority granted in this Article VI, Section Six, including
executing all documents required in connection therewith on behalf of the Owner.

Section Seven. Association Insurance Trustee,

(a) The Board of Directors may, from time to time, designate a third party
Trustee hereunder. The Trustee, whether the Board of Directors acting in said capacity,
or a third-party designated by the Board, will serve the Association and the Owners and
their Mortgagees (as their interests may appear) as provided herein. Any third-party
Trustee, but not the Board of Directors acting in such capacity, will be entitled to receive
reasonable compensation for services rendered which will be a Common Expense of the

Association.

(b) All insurance policies obtained by the Association will name the
Association and the Trustee as loss payees. Immediately upon the receipt by the
Association of any insurance proceeds, the Association will endorse the instrument by
means of which such proceeds are paid and deliver the instrument to the Trastee. The
Trustee will not be liable for payment of premiums, for the renewal or the sufficiency of
the policies ot for the failure to collect any insurance proceeds. Nor will the Trustee have
any obligation to inspect the Property to determine whether a loss has been sustained or
to file any claim or claims against any insurer or any other person,
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(c) Among other things, the duties of the Trustee will be to receive proceeds
delivered to it, hold such proceeds in trust for the benefit of the Owners and their
Mortgagees, and disburse the proceeds as hereinafter provided.

{d)  Proceeds of insurance policies received by the Trustee will be disbursed as
follows:

(i) If the damage or destruction for which the proceeds are paid is to
be repaired .or reconstructed, the proceeds, or such portion thereof as may be
required for such purposes, will be disbursed in payment for such repairs or
reconstruction as hereinafter provided. Any proceeds remaining after defraying
such costs will be paid to the Association for the benefit of all Owners and their
Mortgagecs, if any;

(i)  If it is determined, as provided in Section Nine below, that the
damage or destruction for which the proceeds are paid will not be repaired or
reconstructed, such proceeds will be disbursed to such persons as therein
provided; and

(iii)  Any and all disbursements of funds by the Trustee for any purpose
whatsoever will be made pursuant to and in accordance with a certificate of the
Association signed by the President and attested by the Secretary directing the
Trustee to make the disbursements.

(e} The Trustee will not incur liability to any Owner, Mortgagee or other
person for any disbursements made by it in good faith to and in accordance with the
foregoing requirements,

Section Eight. Damage or Destruction fo a Lot’s Building. Each Owner covenants and agrees
that in the event.of damage in or destruction of the Building or other structures on his or het Lot,
the Owner shall proceed promptly to repair or to reconstruct in a manner consistent with the
original construction or such other plans and specifications as are approved by the Declarant
during the Transition Period, and thereafter are approved by the Board of Directors.
Alternatively, the Owner shall clear the Lot of all debris and ruins and maintain the Lot in a neat
and attractive, landscaped condition approved by the Declarant during the Transition Period, and
thereafter approved by the Board of Directors. Should the Owner fail to clear the Lot of all
debris and ruins and restore the Lot area with attractive landscaping in keeping with the
Common Areas, the Association shall have the right to have such work performed and to
specially assess such Owner for the cost thereof. Such amount owed shall be lien against the
Lot. The Owner shall pay any costs which are not covered by insurance proceeds.

Section Nine. Damage and Destruclion to Association Commeon Elements.

(a) Immediately after all or any part of the Property covered by Association
insurance is damaged or destroyed by fire or other casualty, the Board of Directors or its
duly authorized agent will proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in
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this Section Nine, means repairing or restoring the damaged Common Areas to
substantially the same conditions in which it existed prior to the fire or other casualty.

)] Any such damage or destruction will be repaired; provided, however, that
should more than seventy-five percent (75%) of the Common Areas consisting of the
Amenities, roads and other improvements be destroyed and the Members holding one
hundred percent (100%) of the Total Percentage Interest vote to disapprove the rebuilding
of the Common Areas voting in person or by proxy at a meeting at which a quorum is
present, duly called, in whole or in part, for the purpose of disapproving such repair or
reconstruction, then ‘such reconstruction of the Common Areas shall not occur. If
Common Areas are not reconstructed, all insurance proceeds will be delivered to the
Association, Except as otherwise provided, any such damage or destruction in the
Comman Areas, will be repaired and reconstructed as promptly as practicable, No
Mortgagee will have any right to restrict the use of insurance proceceds otherwise
available for repair, reconstruction or rebuilding,

Section Ten. Insufficient Proceeds to Repair Damape to Association Property.

.

{a) If the damage or destruction for which Association insurance proceeds are
paid to the Trustee is to be repaired or reconstructed and such proceeds are not sufficient
to defray the cost thereof, or if no insurance proceeds cxist with respect to such damage
or destruction, the Board of Directors will levy an Assessment against the Owners in
sufficient amounts to provide funds to pay costs in excess of insurance proceeds for
repair or reconstruction.  Additional Assessments may be made at any time during or
following the completion of any repair or reconstruction.

{b) Any and all sums paid to the Associaticn under and by virtue of those
Assessments provided for in subsection (a) of this Section Ten will be deposited by the
Association with the Trustce. Such proceeds from insurance and Assessments, if any,
received by the Trustqe will be disbursed as provided in Scction Seven above.

ARTICLE Vi1l
CONDEMNATION

Section One. General. Whenever ail or any part of the Property will be taken by any authority
having the power of condemnation or eminent domain, each Owner will be entitled to notice
thereof and shall have the right to negotiate, settle and otherwise deal in all respects with the
condemning authority as to the taking of such Owner's Lot and the improvements thereon;
provided, however, that the exclusive right to negotidte, settle and otherwise deal in all respects
with the condemning authority as to the taking of the Common Aveas and/or Common Elements
will be vested in the Board of Directors or its duly authorized agent on behalf of the Association.
Each Owner, in accepting a deed to a Lot, expressly appoints the directors, and each of them, his
due and lawful attorneys-in-fact, with full power of substitution, to act on behalf of the Owner as
fully as the Owner could aci in person in all matters related to the authority granted in this
Article VIIL, Section One, including executing all documents required in connection therewith on
behalf of the Owner. The award made for such taking will be payable to the Trustee. Unless
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otherwise required by law at the time of such taking, any award made therefore will be disbursed
by the Trostee, as hiereinafter provided in this Section One.

Section Two. Complete Taking. Each Owner shall have the right to negotiate, settie and
otherwise deal in all respects with the condemning authority as to the taking of such Owner's Lot
and the Building and other improvements which may located therein.

Section Three. Partial Taking of Non-Essential Areas. In the event less than the entire Property
is taken by power of eminent domain and if the taking does not include any portion of the
Common Arcas, then the Board of Directors will be permitted to replace any nonessential
improvements tc the extent deemed appropriate.

Section Four. Partial Taking of Essential Areas. In the event less than the entire Property is
taken by power of eminent domain and the taking includes any portion of a Lot or the Common
Areas essential to the use of any Lot, then the following shall occur:

(a) Allocation of Award. As soon as practicable, the Board of Directors shall,
reasonably and in good faith, apportion the condemnation award belween compensation,
severance damages or other proceeds and shall allocate such apportioned amounts and
pay the same to the Otwners as follows: '

(i) The respective amounts apportioned to the taking of, or injury to,
such portion of the Common Arcas affecting primarily the use or enjoyment of
one or more particular Lots and the improvements thereon (e.g. the taking of, or
injury to, Common Areas immediately around one or more Lots which prevents
such Lot Owners from rcbuilding their improvements or causes them to have o
modify their improvements within their Lots because of changes in setbacks or
otherwise), then the proceeds from such taking of, or injury to, as it affects such
pérticular Lots shall be allocated and distributed to the Owners of such affected
Lots;

(ii)y  The total amount apportioned to the taking of or injury to the
Cominon Areas which equally affects the Owners of all Lots (such as the taking
of, or injury to, the Amenities) shall be allocated among and distributed to all
Owners (including Owners whose entire Lots have been taken) in proportion to
their respective Percentage Interests;

(iiiy The total amount apportioned to scverance damages shall be
allocated among and distributed to the Owners of those Lots that have not been
taken, in proportion to their respective percentage interests as adjusted for the
removal of those Owners whose Lots have been taken;

(iv)  The total amount apportioned to consequential damages and any
other takings or injurics shall be allocated and distributed as the Association
determines to be equitabie under the circumstances;
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(v) If apportionment or allocation is already established by
negotiation, judicial decree, statute or otherwise, the Association shall employ
such apportionment and allocation to the extent it is relevant and applicable; and

(vi) Distribution of allocated proceeds shall be made by the
Association or the designated Trustee to the Owners and their respective
Mortgagees as appropriate and as their interests may appear.

Section Five. Continuation’and Reorganization. If less than the entire Property is taken by
power of eminent domaiu, Regithe ownership pursuant hereto shall not terminate, but shall
continue. If any partial taking resulis in the taking of an entire Lot, the Owner thereof shall cease
to be a Member of the Association and an Owrer under this Declavation. The Association shall
reallocate the voting rights and the undivided interest in the Common Areas appurtenant to such
Lot in accordance with this Declaration.

ARTICLE IX
ARCHITECTURAL CONTROL

Section One.  Approval Required for Buildings. To preserve the original architectural
appearance of the Project, the Property, and the Buildings® designs within the Lots, including
architectural and engineering aspects, no construction, reconstruction or Lot or Building
modification of any nature whatsoever, except as specified in this Declaration, will be
commenced or maintained upon the Lot and to the Building located, or to be located thereon, nor
will there be any change, modification or alteration of any natuve whatsoever of the design and
appearance of any surfaces or facades, nor will any Owner change the paint color on the exterior
of any Building or change the roof, nor will any Owner change the design or color of the exterior
lights, nor will any Owner construct, erect or attach to any part of the exterior any addition or
change until afier the plans and specifications showing the nature, kind, shape, height, materals,
color and location of the same will have been submitted to,and approved in wriling as to
harmony of design, color and location in relation to the surrounding features by the Board of
Directors and pursuant to original plans and specifications or design guidelines adopted
therefore. Furthermore, such required approval by the Board of Directors shall extend to any
landscaping installed by Owner within the Lot {it being understood that the Association shall
have primary responsibility for landscaping in the Common Areas and up to the Building on
Lot), as well as any interior features or aesthetic elements that are in plain view from outside a
Building, The failure of an Owner to secure the required approval of the Board of Directors as
aforesaid, or to take such action, remedial or otherwise, as the Board of Directors shall at any
time determine tp be required hereunder shall be subject to the authority and enforcement powers
of the Board of Directors as set forth in Article “X” below. The Board of Directors may
delegate the architectural review functions to a commitice, but enforcement of all violations shall
remain with the Board of Directors.

ARTICLE X
MAINTENANCE

Section One. Responsibility of Association. Except as specifically provided to the contrary
herein, the Association will maintain the Common Areas, in first class condition in accordance
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with proper maintenance procedures applicable thereto and will enforce all warranties with
respect to the Common Areas. In addition, the Association will repair or replace all paris of the
Common Areas. Except as otherwise provided herein, the cost of such will be charged to the
Owners as a Common Expense.

Section Two. Access to Lots. The Association will have the irrevocable right, to be exercised
by the Board of Directors or its agenf, which term includes the Association manager, to have
reasonable access to each Lot from time to time, to undertake such action as it may determine,
but for which it has no obligation, or for which it may be requested, to prepare and secure a
Building in anticipation of storm or hurricane, provided the Association shall be under no
obligation to an Owner to do so; and for the inspection, maintenance, repair or replacement of
any of the Common Areas accessible therefrom, or for making emergency repairs therein
necessary to prevent damage to the Common Areas or Lots.

Section Three. Responsibility of Owner. In the event that the Board of Directors should
determine that the need for maintenance or repairs by the Association as provided for in this
Article X, Section Three is caused through the willful or negligent act of an Owner or the lessee
of an Owner, their families, invitees or guests, or the Owner’s pets, the cost of which is not
covered or paid for by insurance, then the cost, both direct and indirect, of such maintenance or
repairs will be added to and vecome a part of the Assessment to which such Owner and his Lot
or Unit are subject. Each Owner will maintain, repair or repiace at his own expense all the
Building and other improvements upon the Lot which may become in need thereof. Further,
cach Owner will, at his/her/its own expense, maintain, repair and replace, when necessary, that
heating and air-conditioning condensers and other such extericr appurtenances to such Owner's
Building whether or not located within such Owner's Lot. Each Owner shall keep the exterior of
hisfher/its Building and other improvements in a neat well maintained "first class” condition. 1f
the Owner does not make those repairs to his/her/its Building and/or other improvements
required to be nfade by him within thirty (30) days from the date of receipt of written demand
from the Association, the same may be repaired by the Association and the cost thereof will be
assessed against the Owner and the Lot owned by such Owner as a Specific Assessment. In the
event an Owner's Building is severely damaged by catastrophic event, such Owner shall
commence to cither repair and/or rebuild such Building or tear down the Building and grade and
landscape the Building site within three (3) months of such catastrophic event. Should Owner
fail to tear down its Building and grade and landscape the Building site or fail to commence
reconstruction and repair of the Building within such three (3) month period, the Association
shall have the right to tear down the Owner's Building and to grade and landscape the Building
site and the cost thereof will be assessed against the Owner and the Lot owned by such Owner as

a Specific Assessment.

Section Four. Access, Ingress and Fgress. All Owners, by accepting title to a Lot, waive all
rights of uncontrolled and unlimited access, ingress, and egress to and from such property and
acknowledge and agree that such access, ingress, and egress will be limited to roadways,
sidewalks and walkways located within the Property from time to time, provided that pedestrian
and vehicular access to and from all such property will be provided at all times. There is
reserved unto Declarant, the Association, and their respective successors and assigns the right
and privilege, but not the obligation, to install and maintain electronic gates controlling vehicular
access to and from the Property, provided that reasonable steps are taken to facilitate the access
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of all Owners, guests, and other invitees. Neither the Declarant nor the Association will be
responsible, in the exercise of its reasonable judgment, for the granting or denial of access to the
Property in accordance with the foregoing.

NEITHER THE DECLARANT, NOR ITS SUCCESSORS OR ASSIGNS, NOR THE
ASSOCIATION SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS
OF ANY GATE OR CONTROLLED ACCESS TO THE PROPERTY OR SAFETY
MEASURES UNDERTAKEN WITH RESPECT THERETO BY EITHER OR BOTH OF
THEM AND WHETHER OR NOT SUCH ACTIVITIES OR UNDERTAKING ARE
REFERRED TO AS "SECURITY" MEASURES, NOR SHALL EITHER OR BOTH BE
LIABLE FOR ANY LOSS OR DAMAGE RESULTING FROM ANY FAILURE TO
PROVIDE CONTROLLED ACCESS TO SAFETY MEASURES OR FROM HAVING ANY
GATE OPEN, AS PERMITTED UNDER SECTION 9.1 BELOW, OR FROM A FAILURE OR
INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS OR SAFETY MEASURES
UNDERTAKEN BY EITHER OR BOTH OF THEM. NO REPRESENTATION, WARRANTY
OR COVENANT IS GIVEN TO ANY OWNER OR OCCUPANT BY EITHER OR BOTH OF
THE DECLARANT, ITS SUCCESSORS OR ASSIGNS, AND THE ASSOCIATION THAT
ANY CONTROLLED ACCESS OR SAFETY MEASURES INSTALLED OR UNDERTAKEN
CANNOT BE BYPASSED OR COMPROMISED, OR THAT THEY WOULD, IN FACT,
AVERT DAMAGE OR LOSS RESULTING FROM THAT WHICH THEY ARE DESIGNED
TO PREVENT, AND EACH OWNER BY ACCEPTANCE OF A DEED TO A LOT AND
EACH OCCUPANT THEREOF SHALL INDEMNIFY AND HOLD THE DECLARANT, ITS
SUCCESSORS AND ASSIGNS, AND THE ASSOCIATION HARMLESS FROM ANY
DAMAGE AND COSTS AND EXPENSES, INCLUDING ATTORNEY FEES, INCURRED
BY EITHER OR BOTH OF THEM AS A RESULT OF ANY SUCH ASSERTION OR

DETERMINATION.

Section Five. Declarant’s Right to Develop. Notwithstanding anything herein contained to the
contrary, the Declarant here’by reserves unto itself, its successors and assigns, the right and
option to control any gate to the Property and to leave the gate in an open position for the
unobstructed and uncontrolled passage of construction vchicles for persons engaged in both
infrastructure and building construction activities. The within right, if exercised, will be limited
to the hours of 6 a.m. to 6 p.m. and will terminate upon expiration of the Transition Peried.

ARTICLE XI
LOT RESTRICTIONS

Section One. Lots. All Lots will be, and the same are hereby restricted exclusively, for
residential use, provided, however, a Building on a Lot may be used as a combined residence and
executive or professional office by the Owner hereof so long as no rental management activities
are conducted from the Lot, or a Building upon a Lot (including, without limitation, key drop off
or pickup) and so long as such use does not interfere with the quict enjoyment by other Owners
and does nol include visitation by clients, or unreasonable levels of mail, shipping, storage or
trash requirements. No immoral, improper, offensive or unlawful use will be made of any Lot
and no use or condition will be permitted which is a source of unreasonable noise or interference
with the peaceful possession and quiet enjoyment of any other portion of the Property by other
Owners or lessees of Owners, their families, invitees and guests. All Lots and the Buildings
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thereon or therein will be kept in a clean and sanitary condition and no rubbish, refuse or
garbage will be allowed to accumulate. No fire hazard will be allowed to exist and no use or
condition will be permitted which will increase any rate of insurance related to the Property. In
addition, all Owners, guests of Owners, lessees of Owners, renters, their families, invitees and
guests will abide by all Rules and Regulations in effect from time to time governing the use of
Lots and Buildings. ‘

Section Two. Animals and Pets. No animals, Hivestock or poultry of any kind will be raised,
bred or kept on any part of the Property, except that dogs, cats or other normal household pets
may be kept by the respective Owners inside their respective Buildings provided that (i) the
Board of Directors may, in its sole discretion, establish by rule that dogs of a certain breed are
potential hazards to the Regime and its occupants and are deemed not to be normal household
pets: (ii) the Board of Directors may establish reasonable rules and regulations to insure that all
permitted pets arc properly licensed and inoculated for rabies and such other disease for which
inoculation is necessary for that breed of pet: (iii) an Owner cxecute a written indemnification
and hold harmless agreement in favor of the Regime and the Regime’s management company, in
form and content satisfactory to counsel for the Board, prior to bringing the Owner’s pet upon
the Property; (iv) permitled pets are not kept, bred or maintained for any commercial purpose
and do not create any health hazard or, in the sole discretion of the Board of Directors,
unreasonably disturb the peaceful possession and quiet enjoyment of any other portion of the
Property by other Owners and lessees of Owners, their families, invitees and guests and (v) the
Board may establish reasonabie rules to limit the number of such allowed pets. Pets shall be kept
on a leash at all times when outside a Building, and the Owner shall clean up atter his or her pet.
Any occupant of a Lot or Building other than the Owner shall be prohibited from keeping
animals, including household pets on the Lot oi i a Building.

Section Three. Antennas. No teievision antenna, radio receiver, satellite or other similar device
will be attached to or instatled on any portion of the Common Areas, or the Building and other
improvenients upon the Lot, by an Owner, cxcept as required by the Telecommunications Act of
1996 and implementing rules therefore issued by the Federal Communications Commission and
by the Association in conformity with rules or guidelines of the Federal Communications
Commission; provided, however, the Declarant and the Association, and their successors and
assigns, will not be prohibited from installing equipment necessary for master antenna, security,
cable television, mobile radio, or other similar systems within the Properties.

Section Four. Leasing of Lots and Buildings. An Owner of a Lot improved with a Building will
have the right to lease or rent his Lot and the Building upon such Lot for a period of not less than
Six (6) consecutive months, subject to applicable restrictions of the Master Declaration, and local
ordinances, provided, however, that no rental management activities may be conducted from the
Lot or the Building upon the Lot (including, without limitation, key drop off or pick up) and
provided that all leases and rental contracts will require the lessee to abide by all conditions and
restrictions placed on the use and occupancy of the Lot by this Declaration. The Board of
Directors will have the right to approve the form of all such leases and rental contracts at any
time if it elects to do so. Qccupancy by a tenant or renter under any such approved form of lease
or rental contract is subject to continuing approval of the Board thereunder, which may be
removed at any time by the Board for any violation by any such tenant or renter of the Rules and
Regulations of the Association. IN ORDER TO:PROMOTE HEALTH, SAFETY AND
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WELFARE OF THE PROPERTIES, THE OWNERS AND THEIR RENTAL GUESTS AND
INVITEES, EACH LOT, THE BUILDING UPON EACH LOT, AND THE COMMON AREAS
ARE HEREBY RESTRICTED SUCH THAT THE USE AND/OR RENTAL OF ANY AND
ALL LOTS, THE BUILDING UPON SUCH LOT, AND THE COMMON AREAS ARE
HEREBY RESTRICTED SUCH THAT THE USE AND/OR RENTAL OF ANY AND ALL
LOTS, AND BUILDINGS UPON THE LOTS, AND THE COMMON AREAS SHALL BE
SUBJECT TO THE FOLLOWING TWO RESTRICTIONS: °

Section Five. Motor Homes, Trailers, Boats, etc. All vehicles will be parked on a Lot, on a
paved or concrete surface, or within a garage constructed on such Lot, or in parking spaces
within the Common Areas designated therefore. The Association shall have the power to impose
Rules and Regulations prohibiting or otherwise controlling the storage or parking upon any
portion of the Property of any mobile home, trailer (cither with or without wheels), motor home,
tractor, truck {other than pick-up trucks), commercial vehicles of any type, camper, motorized
camper or trailer, boat or other watercrafl, boat trailer, motorcycle, motorized bicycle, motorized
go-cart, or any dSther related forms of transportation devices, provided, however, the Association
rules regarding storage or other parking must not allow such mobile home, frailer (either with or
without wheels), motor home, tractor, truck (other than pick-up trucks), commercial vehicles of
any type, camper or trailer, boat or other watercraft, boat trailer, motorcycle, motorized bicycle,
motorized go-cart, or any other related forms of transportation devices to be visible from the
adjoining street,

Section Six. Intentionally Omitted.

Section Seven. Signs. Except as may be required by law or by legal proceedings, no signs or
advertising posters of any kind, including, but not limited to, "For Rent," "For Sale," and other
similar sigas, shall be erected by an Owner, the Association, or any agent, broker, contractor or
subcontractor thereof, nor shall any sign or poster be maintained or permitted on any Building
window, or within a Building and vicwable through any window, or on the exterior of any
improvements or on any unimproved portion of property located within the Property, without the
express written permission of the Declarant during the Transition Period, and thereafter without
the written permission of the Board of Directors. The approval of any signs and posters,
including, without limitation, name and address signs, shall be upon such conditions as may be
from time to time determined by the party entitled to approve the same and may be arbitrarily
withheld. Notwithstanding the foregoing, the restrictions of this Article XI, Section Seven shall
not apply to the Declarant or to any person having the'prior written approval of the Declarant. In
addition, the Declarant and/or Association shall have the right to erect reasonable and
appropriate signs on any portion of the Common Elements in accordance with architectural
design standards adopted therefor and approved by governmental authority with jurisdiction
thereof. Notwithstanding any other provision herein, under no circumstances shall an Owner, the
Association, or any agent, broker, contractor or subcontractor post any sign or other indication
on a Lot, a Building or Common Areas, that such Lot or Building is “For Rent”, “For Let”, or

other similar message.




ARTICLE XI1
EASEMENTS

Section One. Encroachments. If any portion of the Common Areas or Comimon Elements
encroaches upon any Lot or Unit as a result of variances from the Site Plan and/or Survey, an
casement will exist for the encroachment and for the maintenance of the samne so long as the
improvements comprising a portion of the Common Areas continue to encroach upon such
Lot(s). If the improvements comprising a portion of the Comimon Areas will be partially or
totally destroyed as a result of fire or other casualty or a result of eminent domain proceedings,
and then rebuilt, encroachments of parts of the Common Areas upon any Lot(s) due to such
rebuilding, will be permitted, and valid easements for such encroachments and the maintenance
thereof will exist so long as the improvements remain.

Section Two. Encroachments and Blanket Easement. Each Lot, and the Building on each Lot,
including those Buildings where a Party Wall comprises one of the property lincs, shall be
subject to an easement for encroachments created by construction, settling, overhang, which is
previously existing or as designed and constructed, or as a result of any addition or improvement
pursuant to the Declaration. A valid easement for such encroachment and for the use and
maintenance of the same, so long as they exist, shiall and does exist. In the event any Building is
partially or totally destroyed, and then rebuilt, the Owners agree that minor encroachments or
part of the Building or a Party Wall duc to construction shall be permitted and that a valid
easement for said encroachiment and the maintenance thereof shall exist.

(i} Encroachmenis referred to in this subscction include, but are not limited to
encroachments gaused by the error or variance from the original plans in the construction of any
Building construction on any Lot or Lots, by error on the Plat, be settling, rising, o shifting of
the earth, or by such changes in position caused by repair or reconstiuction of any of the
improvements, Such encroachment shall not be considered to be an encumbrance upon any part
of the Lot or Lots.

Section Three. Intentionally Omitted.

Section Four. Utilities, etc. There is hereby granted a blanket easement upon, across, over and
under all the Property for ingress, egress, installation, replacing, repairing and maintaining a
master television antenna or CATV system and all utilities, including, bul not limited to water,
gas, sewers, telephones and electricity, and other forins of telecommunication and technology
cabling, now existing or developed in the futurc. Such casements grant to appropriate utility
companies the right to erect and maintain the necessary poles and other necessary equipment on
the Property and to affix and maintain utility wires, circuits and conduits on, above, across and
under the roofs and exterior walls of the Units. In addition, the Board of Directors will be
entitled to grant additional permits, licenses, and casements over the Common Areas for utilities,
roads, and other purposes reasonably necessary or useful for the proper maintenance and
operation of the Property.

Section Five. Easement for Construction. Notwithstanding anything herein to the contrary,
Declarant and persons designated by the Declarant will have an casement to enter upon and cross
over the Common Areas for purposes of ingress and egress to all portions of the Property; to use
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portions of the Common Areas and any Lots owned by the Declarant for construction or
renovation related purposes including the storage of tools, machinery, equipment, building
materials, appliances, supplies and fixtures, and the performance of work respecting the
Property; and to maintain and correct drainage of surface, roof or storm water.

Section Six. Easement for Inspection by Declarant. Notwithstanding anything herein to the
contrary, Declarant and persons designated by the Declarant will have an easement to enter upon
and cross over the Common Areas for purposes of ingress and egiess to all portions of the
Property; as well as an easement for reasonable aceess to each Lot as the Declarant may find
desirable, for the inspection of the whole or any portion of the Property, its Lots, the Buildings
thereon or therein, the Common Areas, the components and structural parts- thercof, as well as
their maintenance requirements and the maintcnance performed thercon to the date of any such
inspection. Nothing herein shall require the Declarant to perform any such inspection, but if the
Declarant does undertake any such inspection, Declarant shall provide to the Board of Directors
a copy of its firldings or the inspection report produced therefrom, Nothing herein shall relieve
the Board from engaging a professional inspector fo perform an annual maintenance audit as part
of the Board's annual budgeting process under Article XI1, Section Four above.

Section Seventh. Easement for Sales Purposes. Declarant and persons designated by the
Declarant will have an easement to maintain one or more sales offices, management offices and
models throughout the Property and to maintain one or more advertising signs on the Common
Arcas while the Declarant is selling Lots in the Property, or any contemplated oxpansion thereof.
Declarant reserves the right to place model home Buildings, management offices and sales
offices on any Lots owned or leased by Declarant and on any portion of the Commion Areas in
such number, of such size and in such locations as Declarant deems appropriate. So long as
Declarant will be selling Lots in the Property or any contemplated expansion thereof, Declarant
will have the right to restrict the use of a reasonable number of parking spaces, for purposes
including, but not limited to, the providing of spaces for use by prospective Lot pinchasers,
Declarant’s employees and others engaged in sales, maintenance, construction or management
activities.

Section Eipht. No View Easements. No view casements, express or implied, will be granted (o
any Owner in connection with the conveyance of a Lot to such Owner.,

Section Nine. Qther. There is hereby granted to thé Association, its directors, officers, agents
and employees and to any manager employed by the Association and to all policemen, firemen,
ambulance personnel, and all similar emergency personnel, an easement to enter upon the
Property in any part thereof in the proper performance of their respective duties. Except in the
event of emergencies, the rights under this Article XII, Section Nine will be exercised only
during reasonable daylight hours, and then, whenever practicable, only after advance notice to
the Owner or Owners affected thereby.

ARTICLE X111
THE DEVELOPMENT PLAN FOR THE PROPERTY

Section One. Phase 1. Phase I of the Property is initially composed of Twenty-One (21) Lots,
know as Lot 101, Lot 102, Lot 103, Lot 104, Lot 105, Lot 106, Lot 107, Lot 108, Lot 109, Lot
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110, Lot 111, Lot 112, Lot 113, Lot 114, Lot 115, Lot 116, Lot 117, Lot 118, Lot 119, Lot 120
and Lot 121, as well as the Common Areas. Each of the Lots shall have one (1) Building
constructed thereon. '

Section Two. Reservation of Right to Expand and Contract. Anything to the contrary contained
in this Declaration notwithstanding, at any time on or before January 1, 2027, the Declarant will
be entitled, but not required, to expand the property which is the subject of this Declaration by
including any of the property described in Exhibit “B” attached hereto, and to contract the
property which is subject to this Declaration in accordance with these expansion and contraction
rights as provided in Article I, Section Three, above and in this Auticle X1, Section One.

(a)  Contraction; Withdraw of Unimproved Common Areas and/or Common
Elements. During the period in which the Class B membership exists, the Declarant is
entitled to subdivide portions of the Common Areas from the Properties, upon which no
Lots have been created, and to remove the subdivided portion from the application of this
Declaration by filing nne or more amendments to this Declaration including amendments
to the Exhibits where necessary (a "Contraction Amendment”™). A Contraction
Amendment will be executed solely by the Declarant for itself and as attorney in fact for
all Owners and shall be effective upon recording i the Hoiry County Public Registry.

Section Three. Declarant’s Reservation of Righi to Modify Cwned Lots. The Declarant shali
bave the right, so long as it owns any Lot, to modily each such Lot and the Building upon such
Lot. The Declarant shall effect such modification for a Lot by filing an amended plat (“Lot
Modification Plat™). A Lot Modification Plat will be effective upon recording such amendment
in the Horry County Public Registey.

Section Four. Amenities; Required Expansion. Amenities may be constructed as part of the
expansion of the property which is subject to this Declaration, but the Declarant shall not be
required to do so. Any Amenities shall be constrtcted at the option of the Declarant in its sole
and absolute discretion and no covenant, representation or warranty is made herein that any
Amenities will be constructed. No Owner will have the right to require construction or addition
of any land, Amenities, Lots, Buildings, or other improvemenis or property under any

circumstances.

Section Five. Assignability of Rights. The Declarant may assign the rights reserved in this
Article XIII fo any person gr entity by an instrument recorded in the Horry County Public

Registry.

Section Six. Application of Declaration. Any Expansion Amendment, Contraction Amendment,
or Lot Modification Plat {collectively, "Declarant Amendments") may be filed separately or in
concert as one amendment. Upon the filing of a Declarant Amendment prescribed by herein, all
definitions contained in the Declaration will be deemed amended to the extension necessary to
cause the addition of real property and the improvements described in such amendment to be
treated as fully an integral part of the property which is subject to the Declaration.

Section Seven. No Consent Required. Subject to the time limit set forth in herein, the Declarant,

its successors and assigns, will have the absolute right to effect an expansion or contraction of
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the property which is subject to the Declaration, or a modification of a Lot in accordance with
this Article XIIT and to file Declarant Amendments to this Declaration without any action or
consent on the part of any Owner or Mortgage holder; provided, however, that to the extent any
action on the part of any Owner is required by any third party to assure the expansion of the
property which is subject to the Declaration as provided in this Article XIlI, each Owner, in
accepting a deed (o a Lot, agrees to undertake such actions and/or provide such consents as are
reasonably requested, and expressly appoints the Declarant his due and lawful attorney in fact
with full power of substitution, to execute all documents reasonably required to evidence the
requisite action or consent.

Section Eight. Multiple Ownership. No Lot or Building located upon or within property which
is subject to this Declaration will be: (a) used for or subject to any type of Vacation Time
Sharing Plan or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws for
State of South Carolina, as amended, Section 27-32-10, ¢l. seq., or any subsequent laws of this
State dealing with that or similar type of ownership by an Owner (including fractional ownership
plans); (b) used for, in conjunction with and/or as an advertised part of any time share exchange
program which makes available as accommodations the Lot or Building, and which is not
otherwise registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan,
without the prior written consent of the Declarant during the period of Class B membership, and
thereafter by the Board of Directors of the Association; or (¢} used as accommeodations for time
share or fractional sale prospects of any person, without the prior written consent of the
Declarant during the period of Class B membership and thereafter by the Board of Directors of
the Association.

ARTICLE X1V
TRANSITION PROVISION

Section Cne. Appointment of Directors and Officers.

(a) The Declarant shall have the right to appoint or remove any or all
members of the Board of Directors and any or all officers of the Association until such
time as the first of the following dates: (i) January 1, 2027; (ii) after the conveyance by
the Declarant, in the, ordinary course of business to persons other than a successor
developer, or development/construction lender for the Declarant or successor developer
pursuant to a foreclosure or deed-in-lieu of foreclosure, of one hundred percent (100%) of
the maximun number of Lots to be contained in all Phases of the Properties; or (iii) the
date the Declarant swrrenders its authority to appoint directors of the Association by an
express amendment to any Declaration executed and filed of record by the Declarant.

{(b)  After the expiration of the Declarant’s right to appoint under both
subparagraph (a) above, and notwithstanding anything contained herein to the contrary,
the Declarant shall, nevertheless and so long as it holds one or more Lots included in the
property which is subject to this Declaration, have the right to appoint one (1) member of
the Board of Directors,

Section Two, Special Meeting to Elect Board. Within sixty (60) days after the date on which
Owners other than the Declarant become entitled pursuant to this Article X1V to elect members
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of the Board of Directors of the Association, the Association *will call, and give not less than
thirty (30) days and not more than sixty (60) days notice of, a special meeting of the Members to
elect the Board of Directors. The existing board members appointed by the Declarant shall
remain on the Board of Directors with full authority and control until their elected successors
take office. In the event such an appointed board member is no longer able or willing to serve
prior to his or her elected successor takes office, the Declarant may appoint an interim board
member until such elected successor takes office.

Section Three. Cooperation. The Association will .cooperate with the Declarant to the extent
reasonably requested by the Declarant during and after the Transition Period and promote the
completion of construction of all improvement comprising a portion of the Common Areas as
well as the sale and marketing of unsold Lots and Buildings on the Properties.

Section Four. Controlling Provisions, In the event of my inconsistency between this Aticle
XIV_ and the other provisions of this Declaration, this Article X1V will be controlling and
binding on all parties having an interest in the Association or the Properties.

ARTICLE XV
ALTERNATIVE DISPUTE RESOLUTION

Section One. Apreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes.
The Declarant, Association, '‘Owners, and any person not othefwise subject to this Declaration
who agrees to submit to this Article XV (collectively, "Bound Parties") agree to encourage the
amicable resolution of disputes between and among themselves involving the Declaration, the
Property or the Properties, and to avoid the emotional and {inancial costs of litigation.
Accordingly, each Bound Paity covenants and agrees that all claims, grievances and disputes
(including those in the nature of counterclaims or cross-ciaims) between Bound Parties involving
the Declaration, Property, Properties, Lots or Buildings, including without limitation, claims,
grievances or disputes arising out of or refating to the interpretation, application or enforcement
thereof (collectively “Claims"), except for "Exempt Claims" under Section Two are subject fo
the procedures sti forth in Section Three.

Section Two. Exempt Claims. The following Claims ("Exempt Claims") are exempt from the
provisions of Section Three:

(a) any suit by the Association against any Bound Party te enforce any
Assessments or other charges hereunder; and

(b)  any suit by the Association or under the Master Declaration to obtain a
temporary resiraining order (or equivalent emergency equitable relief) and other relief the
courl may deem necessary in order to maintain the status quo and preserve any
enforcement power of the Association or under the Master Declaration until the matter
may be resolved on the merits pursuant to Section Three below; and

(c) any suit between Owners which does not include the Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of
action independent of the Association and the Property; and
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(d) any alternative dispute resolution mediation or arbitration between an
Owner and the Declarant pursuant to the Real Estate Purchase Agreement between them
or with respect to the Lot upont which a Building is constructed and sold as part of the Lot
thereunder; and

(e) any suit in which an indispensable party is not a Bound Party; and

H any suit which otherwise would be barred by any applicable statutc of
limitation; and

(g}  any suit involving a maiter which is not an Exempt Claim under (a) or (b}
above, but as to which matter the Bound Party against whom the Claim is made waives
the mandatory provisions of Section Three below.,

Any Bound Party having an Exempt Claim may submit to the alternative dispute
resolution procedures set forth in Section Three, but there is no obligation o do so.

Section Three. Mandatory Procedures for Non-Exempt Claims. Any Bound Party having a
Claim ("Claimant") against a Bound Party involving the Declaration, or all or any combination
of them ("Respondent”), other than an Exempt Claim'under Section Two, will not file suit in any
court or initiate any proceeding before any administrative fribunal seeking redress or resolution
of the Claim until it has complied with the procedures set forth in Exhibit "E", and then only to
enforce the resuits thereof.

Section Four. Litigation. No judicial or adminisirative proceeding with an amount in
controversy exceeding $25,000.00, will be commenced or prosecuted by the Association unless
approved by seventy-five percent (75%) or more votes of the entire Association, by referendum
or at a duly held meeting of Members called for the purpose of approving the proceeding, which
percentage will also constitute the quorum required for any such meeting. This Section will not
apply, however, to (a) actions brought by the Association to enforce the collection of
asscssments, including the foreclosure of liens, as well as the enforcement of other provisions of
the Declaration, except wherg it is asserted that the Declarant is in violation of any provision of
the Declaration other than a violation of its requirement to pay Assessments or to fund operating
shortfalls; (b) proceedings involving challenges to ad valorem taxation; (¢) counterclaims
brought by the Association in proceedings instituted against it; or (d) actions brought by the
Association to enforce written contracts with its suppliers and service providers. This Section
Four will not be amended unless the amendment is approved by both the Declarant and the
requisite percentage of votes of Members of the Association, and pursuant to the same
procedures, necessary to institute proceedings as provided above. This provision will apply in
addition to the negotiation and arbitration provisions of this Article XV and the procedures
therefore set forth in Exhibit “E", if applicable.

Section Five. Miscellaneous Alternative Dispute Resolution Provisions.

(a) Conflicting Provisions. Any conflict of discrepancy between the terms
and conditions set forth in this Article XV and the procedures set forth in Exhibit "E" and
any term, condition or procedure of the American Arbitration Association, or any remedy
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allowed at law or in equity, the terms, conditions, and procedures and remedies set forth
herein and Exhibit "E" will control.

{b} TIME IS OF ESSENCE. All periods of time set forth herein or
calculated pursuant to provisions of this Article XV will be strictly adhered to. TIME
BEING OF THE ESSENCE hereof.

ARTICLE XVI1
. GENERAL PROVISIONS

Section One. Adherence to Provisions of Declaration, Bylaws and Rules and Regulations.
Every Owner who rents his Building upon a Lot, must post inside his Building a list of the Rules
and Regnlations of the Association applicable thereto. Any rental agency handling an Owner’s
rental must further agree to abide by the Rules and Regulations and will be responsible for
informing persons renting through its agency of any breaches of the Rules and Regulations by
said persons and for taking any and all necessary corrective action. Should a particular agency
or person continue not to take corrective action against the renters it has contracted with, or
refuse to cooperate with the Association in the enforcement of its Rules and Regulations or other
provisions of the Declaration, the Association may require the Owner to cease using the services
of that particular rental agency. Refusal to do so may result in fines against the Owner in an
amount to be determined by the Board of Directors. Any fines will be added to and become part
of the Assessment against the Lot and the Owner.

Section Two. Amendment. Amendments to this Deciaration, except Declarant Amendments set
forth in Asticle XIIT and as herein expressly provided to the contrary, will be proposed by the
Board of Directors in accordance with the following procedure:

(@) Notice. Notice of the subject maiter of the proposed amendment or
amendments will be included in the notice of the meeting of the Association at which
such proposed amendment or amendments are to be considered.

{b) Adoption. The Declaration may be amended at any time from time to time
at a meeting of the Association called in accordance with the Bylaws and this Declaration
upon the vote of Members holding sixty-seven percent (67%) or more of the total vote in
the Association; provided, however, that if the Association will vote to amend the Bylaws
in any respect, such amendment will be set forth in an amendment to this Declaration and
will be valid only when approved by Members holding more than sixty-seven percent
(67%) of the total vote in the Association.

(¢} Nondiscrimination. hrespective of the foregoing, no amendment will (i)
alter the Percentage Interest applicable to each Lot (except as permitted in accordance
with provisions hereof); (ii) discriminate against any Owher or against any Lot or Unit or
class or group of Lots, unless in each instance all Owners adversely affected thereby

expressly consent thereto in writing.

(d)  Necessary Amcndments. Notwithstanding any other provisions of this
Declaration to the contrary, if any amendment is necessary during the Transition Period
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in the judgment of the Board to cure any ambiguity or to correct or supplement
provisions of this Declaration that are defective, missing or inconsistent with any other
provision thereof, or if such amendment is necessary to conform to the requirements of
the Federal National Morigage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans Administration or other
secondary Mortgage market lenders, guarantors or insurers with respect to condominium
projects, then at any time and from time to time the Board may effect an appropriate
corrective amendment without requiring the vote of the Members.

(e) Recording. A copy of cach amendment provided for in this Article X VI

will be certitied by tihe Association as having been duly adopted and will be effective
when recorded.

{H Approval of the Declarant. In recognition of the fact that certain
provisions of this Declaration are for the benefit of the Declarant, no amendment in
derogation of any right reserved or granted to the Declarant by provisions of this
Declaration may be made without the written approval of the Declarant and any attempt
at such shall be a nullity and without affect on the terms, provisions, rights and
reservations within this Declaration until such written approval has been obtained and
recorded with the amending instrument. Except with respect to Declarant Amendments,
the Declarant's written consent, o be withheld in its sole and absolute discretion, shall be
required for any amendment to this Declaration to be effective during the Transition
Period and such writien consent must be attached (o the instrument and recorded
therewith,

Secction Three. Intentionally Omitted,

Section Four. Covenants Running with the Land. All provisions of this Declaration will be
construed to be covenants running with the land, and with every part hereof and interest therein,
including, but not limited to every Lot and the appurtenances thereto; and each and every
provision of this Declaration will bind and inure to the benefit of the Developer and all Owners
and claimants of the Association or any part thereof or interest therein, and their heirs, executors
administrators, successors and assigns.

Section Five. Enforcement. Each Owner will comply strictly with the Association Documents,
as the same may be lawfuily amended from time to time, and with the covenants, conditions and
restrictions set forth in this Declaration and in the deed to his Lot. Failure to comply with any of
the same will be grounds for an action to recover sums due for damages or injunctive relief or for
all three maintainable by the Board of Directors on behalf of the Association or by any aggrieved
Owner. In addition, the rights of any Owner or lease of an Owner, the families, invitees or
guests to use and to enjoy the Common Areas may be suspended by the Board of Directors for
continued violation of the Association Documents. Failure by the Association or any Owner to
enforce any of the forgoing will in no event be deemed a waiver of the right to do so thereafler.

{a) Authority and Enforcement. Upon the violation of the Association
Documents, including, without limitation, the failure to timely pay any Assessments, the
Board will have the power (i) to impose reasonable monetary fines which will constitute
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an equitable charges and a continuing lien as a specific Assessment, {ii) to suspend an
Owner-Member’s right to vote in the Association, or (iii) to suspend an Owner’s, or Lot’s
right to use any of the Common Areas. The Board will have the power to impose all or
any combination of these sanctions, and may establish each day a violation remains
uncured as a separate violation for which a fine is due; provided, however, an Owner’s
access o its property over the private roads and streets constituting Common Areas will
not be terminated hereunder. An Owner, or Lot’s occupant will be subject to the
foregoing sanctions in the event of such a violation by such Owner, or Lot’s occupant.
Any such suspension of rights may be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty (30) days.

(b)  Procedure. Except with respect to the failure to pay Assessments, the
Board will not impose a fine, suspend voting rights, or infringe upon or suspend any
other rights of an Owner or other occupant of the Building for violations of the
Association Documents, unless and until the Board has given nolice to the Owner
responsible for such violation and such Owner has been given reasonable opportunity to
correct a violation that may be cured. No such notice and cure period need be given for
continuing violations of the same provision in this Declaration or of the same Rule or
Regulation of the Association.

Section Six.  Severability. All provisions of this Declaration and all of the Association
Documents will be construed in a manner that complies with the laws, specifically including the
Act, to the fullest extent possible. If all or any portion of any provision of this Declaration or
any other Association Documents will be held to be invalid, illegal or unenforceable in any
respect, then such invalidity, illegality or unenforceability will not affect any other provision
hercof or thereof, and such provision will be limited and construed us if such invalid, illegal or
uncnforccable provision or portion thereof were not contained herein or therein.

Section Seven. Gender or Grammmar. The singular whenever used herein will be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, will in all cases be
assumed as though in each case fully expressed. In addition, the use of the terms "herein" or
"hereof" will mean this Declaration and not merely the Section or paragraph in which such term
is ulilized.

Section Eight. Headings. All Section headings are utilized merely for convenience and will not
restrict or limit the application of the respective Sections.

Section Nine. Powers of Attorney. By acceptance of a deed or other conveyance of an interest
in a Lot or Unit, all Members do hereby grant, and if further required, do agree to vote in a
mamner to provide to, and tonatify and confinm retention by, Peclarant of Declarant’s rights
under this Declaration, including, without limitation, the right to amend this Declaration in
accordance with the provisions hereof. In connection with this voting agreement, each Member
appoints Declarant as proxy for such member with full power of substitution to vote for the
Member on all such matters on which the Member may be entitled to vote, and with respect to
which there is a reservation or designation of voting rights in Declarant under this Declaration,
and with all powers which the member would possess if petsonally present at any meeting of
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Members. Such appointment will be, upon acceptance of a deed or other conveyance by the
Member and without the necessity of further action by the Declarant or the member, a power
coupled with an interest and will be irrevocable. Such appointment will be effective as of the
date on which a deed or other conveyance of an interest to the Member is recorded in the Horry
County Registry. This irrevocable proxy will automatically terminate upon the termination of
the Declarant's Transition Period. The within voting agreements and proxy are in addition to,
and not in substitution of, all rights of Declarant herein provided, which will run with the fand,

Section Ten. Lot Deeds. In accepling a deed to any Lot, the -grantee will be deemed to have
accepted and agreed to all terms and conditions contained in this Declaration and the Exhibits, as
amended, and further agrees to exccute any and all docwments reasonably requested by the
Declarant or the Agsociation from time to time to expressly evidence the foregoing,

Section Eleven. Conflicts. In the case of any conflict between the Articles of Incorporation and
the Declaration, the Articles of Incorporation shall control; in the case of any conflict between
the Declaration and the Bylaws, the Declaration shall control; and in the case of any conflict
between the Declaration and any required term or condition imposed by the laws of South
Carolina, upon the Association and/or the governance of the Association that is at variance with
the Declaration and is a mandatory provision of such law, the provisions of the law shall control.

ARTICLE XVI1
EXHIBITS

Section One. Exhibits Attached. The following Exhibits are attached hereto and incorporated
verbatim in this Declaration by reference as fully as if set forth herein.

Description Identification
Description of Property A
Description of ’Expansion Pioperty . B
Aiticles of Incorporation of Association C
Bylaws of the Association D
Alternative Dispute Resolution Procedures E

[Remainder of page intentioﬁally left blank]

32




IN WITNESS WHEREOQOF, Declarant has caused this Declaration to be executed to be
cffective as of tllaswﬁay of November, 2016.

WITNESSES:

DECLARANT:
H & H CONSTRUCTORS OF
FAYETTEVILLE, LLC, a North Carolina limited
liability company
g .
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Witness #2
STATE OFL {26 (vyiin )y
‘ ) ACKNOWLEDGEMENT
COUNTY Uy e 10w )

The fmegmug instrument was acknowledged bcto;e me thisis " day of November, 2016,

by Vi LA s A% Loy of H & H
CONSTRUCTORS OF FAYETTEVILLE, LI ;C, a Nmih Carolina limited liability company,
on behalf of the company.
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JOINDER OF MORTGAGEE

The undersigned FID CONSULTING, LLC as holder of that certain Mortgage and
Security Agreement (the "Mortgage") from Declarant recorded November 9, 2016 as
Instrument No. 2016000134202 in Mortgage Book 5826 at Page 2939, all in the Office of
the Register of Deeds of Horry County, South Carolina, does hereby consent to the filing
of the foregoing Declaration as an encumbrance of the property covered by its Mortgage.

FJD CONSULTING, LLC,
a Wyoming limited liability company

SN S

Witness #1 Namé: Bruce Riddle

Title: Manager
ﬁ( (;M,c/ ‘

1tness #2

STATE OF ﬂﬁji%ﬁ\\_&, )

\’ ) ACKNOWLEDGMENT
COUNTY OF ewhm, )

The fgregoing instrument was acknowledged before me this_ M{idy of November,
2016, by &;)(’g z&k as !!hmnaﬁf of FJD CONSULTING,

LILC a Wyommg limited Hability compam on behalKbf the limited liability company.

Notary Public for
My Commission Expires:
enforcing the agreement or Award, including, without linitation, attorney’s fees and court costs.

MICHELLE RIDDLE
Commission # 2080817 !

Notary Public - Califorma %
»

Joinder to Declaration
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JOINDER OF MASTER DECLARANT

The undersigned MYRTLE BEACH LIVING, LLC as Declarant under that certain
Declaration of Covenants, Conditions, Restrictions, Easements, Charges and Liens for Palmetto
Greens, recorded October 10, 2008 in Deed Book 3367 at Page 1535 (the “Master Declaration”),
in the Office of'the Register of Deeds of Horry County, South Carolina, does hereby consent to
the filing of the foregoing Declaration as an encumbrance of the property described herein, and
the creation of a sub-association pursuant to the terms hereof, as set forth in the Master
Declaration.

MYRTLE BEACH LIVING, LLC, a South Carolina
limited liability company

gc m/ Mﬁ?f

W;y(ess #l /

Ma (ng @ T [SEAL]
Vititess #2 7

STATE OF il b Uit o MRy

. Vs ) ACKNOWLEDGMENT
COUNTY OF =L 'é:_w_‘;f )
x)"‘f{;ﬁib‘i’?éfx
The foregoing instrument was acknowledged before me this { d'iy of Nevember,
2016, by gfwm evievt 2 as | Moanooss of MYRTLE BEACH

LIVING, LLC, a South Carolina limited liability coffipany on behalf of the limited liability

coinpan
sompas. )

.Notal 'y Puhhc

My Commissfon Expires: '_State-ot Seuth-Caroling
Commission Expires Jan. 13, 2026

Joinder to Declaration
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Exhibit "A™

Description of Property

ALL AND SINGULAR, those certain pieces, parcels or lots of land, lying and being in Little
River Township, Horry County, South Carolina, being shown and designated as LOT 101, LOT
162, LOT 103, LOT 104, LOT 105, LOT 106, LOT 107, LOT 108, LOT 109, LOT 110 and
LOT 111 on that certain plat entitled “MAP OF SURVEY FOR H & H CONSTRUCTORS,
INC. OF LOTS 101-121, PALMETTO GREENS, PLAT BOOK 233 PAGE 40 - DEED
BOOK 3870 PAGE 1614, HORRY COUNTY, SOUTH CAROLINA” prepared by Jan K.
Dale Land Surveying, dated September 10, 2016 and recorded September 23, 2016 in Plat Book
272 at Page 106, in the public records of Horry County, South Carolina.

SUBJECT to that certain Declaration of Covenants, Conditions, Restrictions, Easements,
Charges and Lieps for Palmetto Greens, recorded October 10, 2008 in Deed Book 3367 at Page
1535, as amended, and all restrictions and easements recorded in the public records of Horry
County, South Carolina.

DERIVATION: This being a portion of the property conveyed to H & H Constiuctors of
Fayetteville, LLC by Deed of Monterey 1 Holdings, LLC dated November ¢f* 2016 and
recorded -simultancously with this instrument, in the public records of Horry County, South

Carolina. Deed Lrric 3503 s G5

PIN No.: 304-12-03-0027; 304-12-03-0028; 304-12-03-0029; 304-12-03-0030; 304-12-03-
0031; 304-12-03-00632; 304-i12-03-0033; 304-12-03-0034; 304-12-03-0035 and 304-12-03-
0036

#

Exhibit "A"
Page 1 of 1



Exhibit "B"
Description of Expansion Property

Any real property which is located within One (1) mile of the real property described in Exhibit
ssAss . ’

Exhibit "B"
Page | of 2




Exhibit "C"

Articles of Incorporation

Attached hereto (3 pages).

Exhibit "C"
Page 3 of 3




Exhibit "D
By-Laws of the Association

BYLAWS
OF
THE VILLAS AT PALMETTO GREENS HOMEOWNERS
ASSOCIATION, INC.

ARTICLE ]
NAME AND LOCATION

The name of the corporation is THE VILLAS AT PALMETTO GREENS HOMEOWNERS
ASSOCIATION, INC., hereinafler referred lo as the “Assouatlon » ihe prmc;pal office of the

corporation shall be located at M aaf i . n . but meetings
of members and directors may be held at such pface or places w:ﬂnn lhe S[ate of South Carolina,

as may be designated by the Board of Directors.

ARTICLETI
DEFINITIONS

Section 1. *Association” shall mean and refer to THE VILLAS AT PALMETTO GREENS
HOMEOWNERS'ASSOCIATION, INC,, its successors and assigns.

Scction 2. “Properties” shall mean and refer to that certein real property described in the

Declaration of Covenants, Conditions and Restrictions, and such additions thereto as may
hereafier be brought within the jurisdiction of the Association.

Section 3. “Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners.

Section 4. “Lot” shail meun and refer to any plot of land shown upon any recorded
subdivision map of the Properties, with the exception of the Common Area and shall include all
improvements thereon.

Section 5. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or Unit which is a part of the Properties, including
contract sellers, but excluding those haviag such interest merely as security for the performance

of an obligation.

Section 6. “Declarant” shall mean and refer to H & H Constructors of Fayetteville, LLC, its
successors and assigns, if such successors or assigns should acquire all of the Declarant’s interest
in the Properties.




Section 7. “Declaration” shall mean and refer to the Declaration of Covenants, Conditions,
and Restrictions applicable to the Properties recorded in the Office of the Register of Deeds of
Horry County.

Section 8. “Member” shall mean and refer to those persons entitled to membership as
provided in the Declaration.

ARTICLE Il
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held within
one (1) year from the date of conveyance of the first unit to a homeowner, and each subsequent
regular annual meeting of the Members shall be held on the same day of the same month of each
year thereafter, at the hour of 7:30 p.m. If the day for the annual meeting of the members is a
legal holiday, the meeting will be held at the same hour on the first day following which is not a
legal holiday.

Section 2. Special Meetings. Special meetings of the Members may be called at any time by
the President or by the Board of Dircctors, or upon wriiten request of the members who are
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by, or at the direction of, the secretary or person authorized (o call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen (15) days before such meeting to each
member entitled to vote thereat, addressed to the member’s address last appearing on the books
of the Association, or supplied by such member to the Associdtion for the purpose of notice;
provided, however, that written notice of any meeting called for the purpose of taking any action
authorized under Section (4} or (5) of Article V of the Declaration shall be sent to all Members
not less than thirty (30) days nor more than sixty (60) days in advance of such meeting. Such
notice shall specify the place, day, and hour of the meeting, and, in the case of a special meeting,
the purpose of the meeting,

Section 4, Quorum. The presence at the meeting of members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute a
quotum for any-action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. If, however, such quorum shall not be present or represented at
any mecting, the members entitled to vote thereat shall have power to adjourn the meeting from
time to ime, without notice other than announcement at the meeting, unti! a quorum as aforesaid
shall be present or be representzd.

Section 5, Proxics. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary prior to the date and time
scheduled for any meeting for which a proxy is to be used. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot.




ARTICLE IV
JBOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section i. Number. The affairs of this Association shall be managed by an initial Board of
three (3) Directors who need not be Members of the Association. The number of Directors may
be changed by amendment of the Bylaws, At the first annual meeting the number of Directors
shall be increased to five (5). The names and addresses of the persons who are to act in the
capacity of imtial Directors until the selection of their successors are:

NAME OFFICE

Sasent Faviyvest. President
Yty AVANT Vice-President
atiga T R ENCET. Secretary/Treasurer

Address of each initial Dirvector/Officer;

ol
foite 27 Ape N, Sulre 106
M. A Vit [BrACH S S

At the first annual meeting, the Members shall elect two (2) Directors for a term of onc (1)
year and three (3) Directors for a term of two (2} years, and at each annual meeting thereafter,
the Members shall elect for a term of two (2) years the number of Directors whose ternmns are
expiring.

Section 2. Term of Office. At the first annual meeting, the members shall elect two (2)
directors for a term of one (1) year and three (3) directors for  term of two (2) years, and at cach
annual mecting thereafler, the members shail elect for a term of two (2) years the number of
directors whose terms are expiring,

Section 3. Removal. Any director may be removed by the Board, with or without cause, by
a majority vote of the members of the Association. In the event of death, resignation, or removal
of a dircctor, his successor shall be sclected by the remaining members of the Board and shall
serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall reccive compensation for any service he may
render to the Assaciation. However, any director may be reimbursed for his actual expenses
incurred in the performance o7 his dutics.

Section 5. Action Taken Without a Meeting., The dircctors shall have the right to take any
action in the absence of a meeting which they could iake at a meeting by obtmning the written
approval of all the divectors. Any action so approved shall have the same effect as though taken
at a meeting of the directoss,

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS



Section 1. Nomination. Nomination for election to the Board of Directors shall be made by
a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a2 member of the Board of
Directors, and two or more members of the Association. The Nominating Committec shall be
appointed by the Board of Dizectors prior to each annual meeting of the members, to serve from
the close of such annual meeting until the close of the next annual meeting and such appointment
shall be announced at each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled. Such nominations may be made from
among members or non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At
such election, the members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons receiving
the largest number of votes shall be elected.

ARTICLE Vi
MEETINGS OF DIRECTORS

Seclion |. Regular Meetings. Regular meetings of the Board of Directors shall be held every
two (2) months withawt notice, at such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not » lega! holiday.

Section 2. Special Meetings. Special meetings of the Board of Divectors shall be held when
called by the President of the Association, or by any two directars, after not less than three (3)
days’ notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quoram for the
transaction of business. Every act or decision done or made by a majorily of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board,

' ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section |. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and
facilities, the personal conduct of the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b} suspend the voting rights and right to use of the recreational facilities of a member
duving any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing, for a
period not to exceed sixty (60) days for infraction of published rules and regulations.



(c) exergise for the Assaciation all powers, duties, and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meectings of the Board of
Directors; and

(¢) employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties.

Section 2, Duties. It shall be the duty of the Board of Directors to:

¥

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the members at the annual meeting of the members, or at any special
meeting when such statement is requested in writing by one-fourth (1/4) of the Class A members
who are entitled to vote;

(b) supervise all officers, agents, and employees of this Association, and to see that their
duties are property performed;

(¢) as more fully provided in the Declaration, to:

(1) fix the amount of the annual asscssment against each Lot at least thirty
(30) days in advance of each annual assessment period:

(2) send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and

(3) foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date or to bring an action at law against the owner
personally obligated to pay the same,

{(d) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate sefting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. If a certificate states an assessment
has been paid, such certificate shall be conclusive evidence of such payment;

{e) procurc and maintain adequate liability and hazard insurance on property owned by
the Association;

(f) cavse,all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;

(g) cause the Common Area to be maintained;




(h) cause the exterior of the dwellings to be maintained.

’ ARTICLE VIHI
OFFICERS AND THEIR DUTIES

Section |. Enumeration of Offices. The officers of this Association shall be a president and
vice president, who shall, at all times, be members of the Board of Directors; a secretary, a
treasurer, and such other officers as the Board may from time to time by resolution create.

Section 2, Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the members,

Scction 3. Term. The officers of this Association shall be elceted annually by the Board, and
each shall hold office for one () year, unless he/she shall sooner resign, shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resipnation and Removal.  Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any {ime, giving written notice to the
Board, the president, or the seovetary. Such resignation shali take effcet on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies, A vacancy in any office may be tilled by appointment by the Board.
The officer appointed to such vacancy shall serve for the remainder of the tern of the officer
hefshe replaces.

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the same
person. No persgn shall simultaneously hold more than one of any of the other offices, except in
the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out; shall sign all Jeases, mortgages, deeds and
other written instruments; and absent some resolution from the Board of Directors specifying

otherwise shall co-sign all checks and promissory notes.




Vice President
(h) The vice president shall act in the place and stead of the president in the event of his
absence, inability, or refusal to act, and shall exercise and discharge such other duties as may be

required of him by the Board,

Secretary

(¢) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the members of the Association, together
with their addresses; and shall perform such other duties as required by the Board.

Treasurer ,

(d) The treasurer shail receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors;
absent some resolution from the Board of Directors specifying otherwise shall sign all checks
and promissory notes of the Association; keep proper books of account; cause an annual audit of
the Association books to be made by a public accountant at the completion of each fiscal yea;
and shall prepare an annual budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting and deliver a copy of each to the Mcmbers.

. ARTICLE 1X
COMMITTEES

The Association shall appomt an Architectural Control Committee, as provided in the
Declaration, and a Nominating Cowmittee, as provided in these Bylaws. In addition, the Board
of Directors shall appoint other committees as deemed appropiiate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records, and papers of the Association shall, at all times during reasonable business
hours, be subject to inspection by any member. The Declaration, the Articles of Incorporation,
and the Bylaws of the Association shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X1
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Association
monthly and special assessments which are secured by a continuing lien upon the property
against which the assessment is made. Any assessments which are not paid when due shall be
delinguent. If the assessment is not paid within fifteen (15) days after the due date, a late charge
of $15.00 shall be added to it and the assessment shall bear interest from the date of delinquency
at the rate of twelve (12%) percent per annum, and the Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose the lien against the property,



and interests, costs, and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot.

ARTICLE Xl
CORPORATE SEAL

The Association shall have a seal in circular form, having within its circumference the words:
THE VILLAS AT PALMETTO GREENS HOMEOWNERS ASSOCIATION, INC,

. ARTICLE Xill
AMENDMENTS
Section |. These Bylaws may be amended at a regular or special meeting of the members by

a vote of a majority of a quorum of Members present in person or by proxy, except that the
Federal Housing Administration or the Veterans Administration shall have the right to veto
amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Atticles shall contiol; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE X1V
MISCELLANEQUS

The fiscal year of the Association shall begin on the first day of January and end on the 31% day
of December of every year, except that the first fiscal year shall begin on the date of
incorporation,



CERTIFICATION

I, the undersigned, do hereby certify:

That 1 am the duly clected and acting President of The Vilias at Palmeito Green
Homeowners Association, Inc., a South Carolina nonprofit corporation; and

That the foregoing Bylaws constitute the original Bylaws of said Association, as duly
adopted at a meeting of the Board of Directors thereof held on November 32, 2016.

IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed the seal of
said Assoctation this ‘3 "“‘iddy of November, 2016,

,Ml e ———
con, -

s o

/ Fharw i»me e , President

St
i




: Exhibit "E"
ALTERNATIVE DISPUTE RESOLUTION PROCEDURES

1. Mandatory Procedures for Non-Exempt Claims. Any Claimant with a Claim against a
Respondent shall comply with the following procedures.

.1  Netice. Within a reasonable time after the Claim in question has arisen, and each
event prior to the date when institution of legal or equitable proceedings based on the Claim
would be baired by the applicable statute of limitation, Claimant will notify Respondent in
writing of the Claim (the "Notice"), stating plainly and concisely:

{a) The nature of the Claim, including appiicéble date, time, location, Persons
involved, Respondent’s role in the Claim and the provisions of the Regime Documents or
other authority out of which the Claim arises.

(b) What Claimant wants respond to do or not to do to resolve the Claim; and

{c) That Claimant wishes to resolve the Claim by mutval agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable
tine aud place to discuss, in good faith, ways to resolve the Claim.

1.2 Negotiation.

(a) Each Clainiant and Respondent (the "Parties") will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
ncgotiation, not later than 30 days following the Notice, unless otherwise agreed by the
Parties.

(b) Upon receipt of a written request from any Party, accompanied by a copy
of the Notice, the Board may appoint an attorney licensed to practice law in the State of
South Carolina to assist the Parties in resolving the dispute by negotiation, if in its
discretion it believes his or her efforts will be beneficial to the Parties. Such an attorney
will have been actively engaged in the practice of law for at least fifteen (15) years,
specializing in commercial fransactions with substantial experience in planned real estate
developments and will not have a conflict of interest with any of the Parties,

.3 Final and Binding Arbitration. If the Parties do not resolve the Claim through
negotiation within 30 days of the date of the Notice {or within such other period as may be
agreed upon by the Parties) ("Termination of Negotiation”), a Claimant will have 30 days within
which to submit the Claim to binding arbitration under the auspices and the Commercial
Arbitration Rules of the American Arbitration Association; and in accordance with the
substantive and procedural laws of the state of South Carolina, except as said rules, procedures
and substantive laws are applied otherwise as follows:

(i) Unless the parties mutually set another date, within ten (10} days
following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decision will be absolutely binding on all Parties; provided, however, if



Claimant and Respondent are unable to jointly sclect ome arbitrator within said ten (10
day period, or on or before any later day set by them by which to select an arbitrator, the
arbitrator will be selected in accordance with the Commercial Arbitration Rules of the
American Arbitration Association. The arbitration will be conducted in Horry County,
South Carolina before a neutral person who is 2 member of the Bar of the State of South
Carolina, who has been actively engaged in the practice of law for at least fifteen (15)
years, specializing in conunercial transactions with substantial experience in planned real
estate developments, and who has no conflict of interest with any Party. The atbitrator
may award any remedy or relief that a court of the State of South Carolina could arder or
grant, ingluding, without limitation, specific performance of any obligation created under
the Regime Documents, or the issuance of an injunction, as well as the imposition of
sanctions for abuse or frustration of the arbitration process; provided, however, the
arbitrator will have no authority to award punitive damages or any other damages not
measured by actual damages of the "Prevailing Party," as said term is hereinafter defined,
and may not, in any event, make any ruling, finding or award that does not conform to the
terms and conditions of the Regime Documents.

(1) In the event Claimant does not submit the Claim to binding arbitration as
aforesaid, the Claim is deemed abandoned, and Respondent is released and discharged
from any and all liability to Claimant arising out of the Claim; provided, nothing herein
will refease or discharge Respondent from any liability to a Person not a Party to the
foregoing proceedings, or the mandatory requirements of this Paragraph with respect to
any subsequently arising new dispute or claim by the Claimant which is identical or
similar to the Claim previously decmed abandoned under this Paragraph.

This Paragraph is an agreement of the Bound Parties to arbitrate all Claims against
Respondent, except Exempt Claims, and is specifically enforceable under South Carolina law.
The arbitration award (the "Awaid") is final and binding on the Parties, and judgment upon the
Award rendered by the arbitrator may be entered upon it in any court of competent jurisdiction.

2. Allocation of Costs of Resolving Claims.

2.1 Costs of Notice and Negotiations. Each Party will bear all of its own costs
incurred prior to and during the proceedings described in Paragraphs 1.1 and 1.2, including the
fees of its attorney or other representative. Claimant and Respondent will share equally the costs
and expenses of any attorney appointed by the Board pursuant to Paragraph 2.2, whose
compensation will be at a rate equal to his or her then current regular hourly billing rate, unless
the Board is able to arrange with the Parties and the arbitrator to agree otherwise, and who will
be entitled to receive his or her then customary costs and expenses.

2.2 Arbitration Costs. In the event the Claim proceeds to arbitration pursuant to

Paragraph 1.3, the "Prevailing Party." As hereinafler defined, wiil receive from the non-
Prevailing Party, all of its costs and expenses, including reasondble expert and attorney’s fees,
incurred from commencement of selection of the arbitrator under Paragraph 1.3 to the issuance
of the Award. Furthermore, the non-Prevailing Party will pay all costs and expenses of the
arbitration, including the costs and expenses of any attorney appointed by American Arbitration
Association pursuant to Paragraph 1.3, whose compensation will be at a rate equal to his or her




then current regular hourly billing rate, unless the American Arbitration Association is able to
arrange with the Parties and the arbitrator to agree otherwise, and who will be entitled to receive
his or her then customary costs and expenses. The "Prevailing Party" will be determined as
follows:

{a) Not less than five (5) days prior to the first day of the proceeding, a Party
or Partics may file and serve on the other Party(ies) an offer of settlement, and within
three (3) days thereafter the Party(ies) served may vrespond by filing and serving such
Party(ies) its own offer of amount which the Party(ies) serving the settlement offer is/are
willing to agree constitutes a settlement of all claims in dispute including the Claim and
all counterclaims. .

(b)  An offer of scttlement is considered rejected by the recipient unless an
acceptance, in writing, is served on the Party(ies) making the offer prior to the first day of
the proceeding,

(c) If an offer of settlement is rejected, it may not be referred to for any
purpose in the proceeding, but may be considered solely for the purpose of awarding fees,
costs and expenses of the proceeding under Paragraph 2.2, and as provided in this
Paragraph.

() It the Claimant makes no written offer of settlement, the amount of the
Claim made or assarted by the Claimant during the action is deemed to be such
Claimant’s final offer of settlement hereunder.

{e) If the Respondent makes no written offer of settlement, the final offer of
settlement by the Respondent will be the amount asserted during the action fo be due in
satisfaction of the Claimant’s Claim, otherwise the Respondent’s offer of settlement
hrereunder is decimed to be zero.

) If the Respondent asserts a counter claim, then offers of settlement shall
take into consideratiop such counterclaim in the manner provided. Furthermore, any
Award shall also {ake into account such counterclaim.

(g)  The Party(ics) whose offer, made or deemed made, is closer to the Award
granted in the proceeding is considered the “"Prevailing Party" hereunder. If the
dilference between Claimant’s and Respondent’s offers and the Award is equal, neither
Claimant nor Respondent is considered to be the Prevailing Party for purposes of
determining the award of fees, costs and expenses of arbitration.

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through
negotiation in accordance with Paragraph 1.2 and any Party thereafter fails to abide by the terms
of the agreement reached through negotiation, or if, following arbitration, any Party thereafter
fails to comply with the Award, then any other Party may file suit or initiate administrative
proceedings to enforce the agreement or Award without the need to again comply with the
procedures set forth in Section 15.3 of the Declaration. In such event, the Party taking action to
enforce the agreement or Award is entitled to recovery from the non-complying Party {or if more




than one noncomplying Paty, from all the Parties jointly and severally) all costs incurred in
enforcing the agreement or Award, including, without limitation, attorney’s fees and court costs.




